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General 

§  726.306  Definitions.  As  used  in  this 
procedure  and  in  all  instructions,  forms, 
and  documents  in  connection  therewith, 
the  words  and  phrases  defined  in  this 
section  shall  have  the  meanings  herein 
assigned  to  them,  unless  the  context  or 
subject-matter  otherwise  requires: 

(a)  Fire-cured  and  dark  air -cured 
tobacco  allotment  procedure  for  1941 
means  this  Form  41-Tob-33. 

(b)  Local  committee  means  the  county 
and  community  committees  utilized 
under  the  Act.  County  committee  or 
community  committee  shall  have  corre¬ 
sponding  meanings  in  the  connection  in 
which  they  are  used. 


(c)  New  farm  means  a  farm  on  which 
tobacco  was  not  produced  in  any  of  the 
five  years  1936  to  1940  but  on  which 
tobacco  will  be  produced  in  1941. 

(d)  Old  farm  means  a  farm  on  which 
tobacco  was  produced  in  one  or  more  of 
the  five  years  1936  to  1940,  and  on  which 
tobacco  will  be  produced  in  1941. 

(e)  Operator  means  the  person  who,  as 
owner,  landlord,  or  tenant,  is  in  charge  of 
the  supervision  and  the  conduct  of  the 
farming  operations  on  the  entire  farm. 

(f)  State  committee  means  the  group 
of  persons  so  designated  within  any  State 
to  assist  in  the  administration  in  the 
State  of  the  Act. 

(g)  Tobacco  or  dark  tobacco  means  to¬ 
bacco  classified  in  Service  and  Regulatory 
Announcement  Numbered  118  of  the  Bu¬ 
reau  of  Agricultural  Economics  of  the 
United  States  Department  of  Agriculture 
as  types  21,  22,  23,  and  24  in  the  case  of 
fire-cured  tobacco  and  types  35  and  36  in 
the  case  of  dark  air-cured  tobacco. 

§  726.307  Extent  of  calculations  and 
rule  of  fractions.  All  acreages  shall  be 
calculated  to  the  nearest  one-tenth  of 
an  acre.  Fractions  of  fifty-thousandths 
of  an  acre  or  more  shall  be  rounded  up¬ 
ward,  and  fractions  of  less  than  fifty- 
thousandths  of  an  acre  shall  be  dropped. 

For  example,  1.050  would  become  1.1 
and  1.049  would  become  1.0. 

§  726.308  Instructions  and  forms. 
The  Administrator  of  the  Agricultural 
Adjustment  Administration  of  the 
United  States  Department  of  Agriculture 
shall  cause  to  be  prepared  and  issued 
with  his  approval  such  instructions  and 
such  forms  as  may  be  necessary  or  ex¬ 
pedient  for  carrying  out  this  procedure. 

§  726.309  Applicability  of  procedure. 
This  Fire-cured  and  Dark  Air-cured 
Procedure  for  1941  shall  relate  to,  and 
be  effective  for,  the  establishment  of 
farm  acreage  allotments  for  fire-cured 
and  dark  air-cured  tobacco  for  the  year 
1941. 

Determination  of  Acreage  Allotments  and 
Yields  for  Old  Farms 

S  726.310  Acreage  allotments  for  old 
farms.  The  1941  tobacco  acreage  allot- 
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ment  for  an  old  farm  shall  be  the  pre¬ 
liminary  1941  acreage  allotment  for  the 
farm  adjusted  in  accordance  with 
fi  726.312. 

S  726.311  Determination  of  1941  pre¬ 
liminary  acreage  allotment.  The  pre¬ 
liminary  acreage  allotment  for  an  old 


farm  shall  be  that  percent  of  the  1941 
normal  acreage  for  the  farm  which  the 
State  acreage  allotment  is  of  the  normal 
acreage  for  all  old  farms  in  the  State: 
Provided,  That  if  the  acreage  allotment  so 
determined  for  any  farm  (except  a  farm 
operated,  controlled  or  directed  by  a  per¬ 
son  who  also  operates,  controls  or  directs 
another  farm  on  which  tobacco  is  pro¬ 
duced)  is  less  than  that  acreage  which 
with  the  normal  yield  would  produce 
2,400  pounds  of  tobacco,  then  such  acre¬ 
age  allotment  shall  be  increased  to  the 
smaller  of  (a)  120  percent  thereof  or  (b) 
that  acreage  which  when  multiplied  by 
the  normal  yield  would  produce  2,400 
pounds  of  tobacco. 

A.  Determination  of  1941  normal  acreage 
for  old  tobacco  farm.  The  1941  normal  acre¬ 
age  for  an  old  tobacco  farm  shall  be  the  1940 
allotment  plus  diversion. 

B.  Determination  of  the  1940  “ allotment 
plus  diversion.”  The  1940  allotment  plus  di¬ 
version  for  any  farm  shall  be  computed  as 


follows : 

1940  allot¬ 
ment  plus 
diversion 

Size  of  1940  tobacco  acreage  ( percent  of 

allotment:  allotment) 

3.5  acres  or  less _ 145 

3.6  acres _ 153 

3.7  acres _ 160 

3.8  acres _ 166 

3.9  acres  or  more _ 175 


The  above  method  of  determining  pre¬ 
liminary  acreage  allotments  will  result 
in  a  preliminary  acreage  allotment  equal 
to  75  per  cent  of  the  1940  acreage  allot¬ 
ment  for  a  farm.  Therefore,  the  com¬ 
mittee  may,  in  lieu  thereof,  use  75  per¬ 
cent  of  the  1940  acreage  allotment  as  the 
1941  preliminary  acreage  allotment. 

§  726.312  Adjustment  of  the  1941  pre¬ 
liminary  acreage  allotment.  The  1941 
preliminary  acreage  allotment  for  a  farm 
shall  be  adjusted  by  the  local  committee 
so  as  to  establish  allotments  which  the 
committees  find  will  be  fair  and  equit¬ 
able  by  taking  into  consideration  the 
past  acreage  of  tobacco  grown  on  the 
farm;  land,  labor  and  equipment  avail¬ 
able  for  the  production  of  tobacco:  crop 
rotation  practices;  and  the  adaptability 
of  the  soil  to  the  growing  of  tobacco. 

Acreage  allotments  shall  be  established 
for  farms  which  grew  tobacco  in  1940 
for  which  no  acreage  allotment  had  been 
established  by  taking  into  consideration 
the  factors  enumerated  above. 

In  no  event  shall  the  1941  preliminary 
allotment  for  any  farm  be  adjusted  up¬ 
ward  by  more  than  10  percent  unless  such 
adjustment  is  accompanied  by  a  written 
statement  by  the  county  committee 
setting  forth  the  reasons  for  such  ad¬ 
justments.  In  the  case  of  any  farm  on 
which  tobacco  was  harvested  in  1940  for 
which  no  acreage  allotment  was  estab¬ 
lished,  the  committee  shall  not  establish 
an  allotment  in  excess  of  five-tenths  of 
an  acre  or,  if  larger,  10  percent  of  the 
1940  harvested  acreage  of  tobacco.  Any 
adjustment  as  provided  above  shall  be 
subject  to  the  approval  of  the  State  Com¬ 
mittee. 

Notwithstanding  the  adjustment  pro¬ 
visions  provided  above,  1940  allotments  of 
one-tenth  to  five-tenths  acre  shall  not  be 


reduced  and  allotments  of  six-tenths  to 
one  acre  shall  not  be  reduced  more  than 
one-tenth  acre  and  allotments  of  more 
than  one  acre  shall  not  be  reduced  below 
one  acre  or  below  75  percent  of  the  1940 
allotment,  whichever  is  the  larger,  if  the 
committees  determine  that  such  action 
will  establish  allotments  which  are  fair 
and  equitable  in  relation  to  the  past  acre¬ 
age  of  tobacco  (harvested  and  diverted) ; 
land,  labor  and  equipment  available  for 
the  production  of  tobacco;  and  crop  ro¬ 
tation  practices.  The  acreage  available 
for  adjusting  allotments  as  provided  in 
this  section  shall  not  exceed  two  percent 
of  the  1941  State  acreage  allotment. 
Such  acreage  shall  be  apportioned  to  the 
counties  in  the  State  on  the  basis  of  the 
percentage  the  acreage  allotment  in  each 
county  is  of  the  State  acreage  allptment, 
unless  some  other  apportionment  is  rec¬ 
ommended  by  the  State  committee  and 
approved  by  the  regional  director. 

§  726.313  Reconstituted  farms,  (a) 

If  land  operated  as  a  single  farm  in  1940 
has  been  subdivided  for  1941  into  two 
or  more  tracts,  the  1941  tobacco  acreage 
allotment  established  for  the  farm  shall 
be  apportioned  among  the  tracts  in  the 
same  proportion  as  the  acreage  of  crop¬ 
land  suitable  for  the  production  of  to¬ 
bacco  on  each  such  tract  in  such  year 
bore  to  the  total  number  of  acres  of 
cropland  suitable  for  the  production  of 
tobacco  on  the  entire  farm  in  such  year 
unless  otherwise  recommended  by  the 
county  committee  and  approved  by  the 
State  committee. 

(b)  If  two  or  more  farms  operated 
separately  in  1940  are  combined  into  a 
single  farm  for  1941,  the  1941  allotment 
shall  be  the  sum  of  the  1941  allotments 
for  each  of  the  farms  composing  the 
combination. 

§  726.314  Determination  of  normal 
yields.  The  normal  yield  for  any  farm 
shall  be  that  yield  which  the  local  com¬ 
mittee  determines  is  normal  for  the  farm 
taking  into  consideration  (a)  the  yields 
obtained  on  the  farm  during  the  years 
1936-1940;  (b)  the  soil  and  other  physi¬ 
cal  factors  affecting  the  production  of  to¬ 
bacco  on  the  farm;  and  (c)  the  yields 
obtained  on  the  farm  during  the  years 
which  are  similar  with  respect  to  such 
factors.  The  weighted  average  of  the 
normal  yields  for  all  farms  in  each  county 
shall  not  exceed  the  yield  established  for 
the  county  in  1940  unless  an  adjustment 
for  abnormal  conditions  is  made  by  the 
Secretary  upon  recommendation  of  the 
State  committee. 

Determination  of  Acreage  Allotments  and 
Yields  for  New  Farms 

§  726.315  Determination  of  acreage 
allotments  for  new  farms.  The  acreage 
allotment  for  a  new  farm  shall  be  that 
acreage  which  the  local  committee  de¬ 
termines  is  fair  and  reasonable  for  the 
farm  taking  into  consideration  each  of 
the  following  factors:  The  past  tobacco 
experience  of  the  farm  operator;  the 
acreage  of  cropland  in  the  farm  suitable 
for  tobacco  production;  the  acreage  ca¬ 
pacity  of  barns  which  are  located  on  the 
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farm  and  which  are  in  usable  condition 
and  available  for  the  curing  of  tobacco, 
the  customary  crop  rotation  practices 
and  the  adaptability  of  the  soil  to  the 
growing  of  tobacco;  provided,  that  the 
acreage  allotment  so  determined  shall  be 
subject  to  approval  by  the  State  com¬ 
mittee  and  shall  not  exceed  the  smallest 
of  (a)  one-fifth  of  the  past  acreage  of 
tobacco  grown  by  the  farm  operator  in 
the  years  1936-1940;  (b)  75  percent  of 
the  average  acreage  allotment  for  old 
farms  in  the  county,  or  (c)  one  acre. 

Notwithstanding  any  other  provisions 
of  this  section  a  tobacco  acreage  allot¬ 
ment  shall  not  be  established  for  any 
new  farm  unless  the  following  conditions 
have  been  met: 

A.  The  farm  operator  shall  have  had  two 
years  or  more  experience  in  growing  tobacco 
as  a  share-cropper,  tenant,  or  as  a  farm 
operator  during  the  past  five  years; 

B.  The  farm  operator  shall  be  living  on  the 
farm  and  largely  dependent  on  this  farm  for 
his  livelihood; 

C.  The  farm  covered  by  the  application 
shall  be  the  only  farm  owned  or  operated  by 
the  farm  operator  on  which  any  tobacco  is 
produced; 

D.  There  is  a  tobacco  curing  barn  in  con¬ 
dition  for  use  on  the  farm;  and 

E.  No  kind  of  tobacco  other  than  that  for 
which  the  allotment  is  to  be  established  will 
be  grown  on  the  farm  in  1941. 

The  acreage  allotments  determined  as 
provided  in  this  section  shall  be  subject 
to  such  adjustment  as  is  necessary  to 
bring  such  allotments  in  line  with  the 
total  acreage  available  for  allotments  to 
all  new  farms. 

The  acreage  available  for  establishing 
allotments  for  farms  on  which  no  to¬ 
bacco  was  grown  during  the  past  five 
years  shall  be  two -tenths  of  one  percent 
of  the  national  allotment. 

§  726.316  Time  for  filing  application. 
In  order  to  obtain  an  allotment  for  a 
new  tobacco  farm  in  JL941,  the  operator  of 
the  farm  shall  file  an  application  there¬ 
for  on  41-Tob-37,  prior  to  February  1, 
1941. 

§  726.317  Determination  of  normal 
yields.  The  normal  yield  for  a  new  farm 
shall  be  that  yield  per  acre  which  the 
local  committee  determines  is  reasonable 
for  the  farm  as  compared  with  yields  for 
other  farms  in  the  locality  on  which  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco  are  similar. 

Done  at  Washington,  D.  C.,  this  9th  day 
of  January  1941.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agriculture. 
[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture 

(P.  R.  Doc.  41-207;  Piled,  January  9,  1941; 

11:30  a.  m.j 


lating  the  handling  of  milk  in  the  Cin¬ 
cinnati,  Ohio,  marketing  area,  effective 
December  2,  1940;  and 
Whereas  it  now  appears  that  the  pro¬ 
visions  of  said  order,  as  amended,  relat¬ 
ing  to  the  establishment,  allotment,  and 
adjustment  of  producer  bases  no  longer 
tend  to  effectuate  the  declared  policy  of 
the  act: 

Now,  therefore,  the  Secretary  of  Agri¬ 
culture,  pursuant  to  the  powers  conferred 
upon  the  Secretary  by  Public  Act  No.  10, 
73d  Congress,  as  amended  and  as  reen¬ 
acted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  and 
by  Order  No.  22,  as  amended,  regulating 
the  handling  of  milk  in  the  Cincinnati, 
Ohio,  marketing  area,  hereby  suspends, 
effective  December  2,  1940,  until  further 
order  of  the  Secretary,  the  following  pro¬ 
visions  of  said  Order  No.  22,  as  amended: 

922.1  (a)  (10), 922.1  (a)  (11) , 922.8  (a) 
(2),  922.8  (a)  (5),  922.8  (c),  922.8  (d), 
the  phrase  “base  and  excess”  appearing  in 
§  922.3  (a)  (3) ,  the  word  “base”  wherever 
it  appears  in  §  922.6  and  in  §  922.8  (a) 
(1),  the  phrase  “(a)  (2)  and”  in  §  922.6 
(a)  (2) ,  the  phrase  “subject  to  the  provi¬ 
sions  of  subparagraph  (5)  of  this  para¬ 
graph”  in  §  922.8  (a). 

This  order  of  suspension  shall  not  af¬ 
fect,  waive,  or  terminate  any  obligations 
which  may  have  arisen  or  which  here¬ 
after  may  arise  pursuant  to  the  pro¬ 
visions  of  said  order,  as  amended. 

In  witness  whereof,  Claude  R.  Wickard, 
Secretary  of  Agriculture  of  the  United 
States,  has  executed  this  suspension  in 
duplicate  and  caused  the  official  seal  of 
the  Department  of  Agriculture  to  be  af¬ 
fixed  hereto  in  the  city  of  Washington, 
District  of  Columbia,  this  9th  day  of 
January,  1941. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  41-211;  Filed,  January  9,  1941; 

11:31  a.  m.J 


CHAPTER  IX— SURPLUS  MARKET¬ 
ING  ADMINISTRATION 
Order  of  the  Secretary  of  Agriculture 
Suspending  Certain  Provisions  of  Or¬ 
der  No.  22,  as  Amended,  Regulating  the 
Handling  of  Milk  in  the  Cincinnati, 
Ohio,  Marketing  Area 

Whereas,  the  Secretary  of  Agriculture 
issued  Order  No.  22,  as  amended,1  regu- 

1  5  F.R.  4724. 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  4162] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  AUGUSTA  KNITTING 
CORPORATION 

§  3.66  (a7)  Misbranding  or  mislabel¬ 
ing — Composition:  §3.69  (b)  (1)  Mis¬ 
representing.  oneself  and,  goods — Goods — 
composition:  §  3.71  (a)  Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure  —  composition.  Representing 
in  any  manner  or  by  any  means,  in  con¬ 
nection  with  offer,  etc.,  in  commerce,  of 
respondent’s  knitted  garments,  that  said 
products  are  composed  of  fibers  or  ma¬ 
terials  other  than  those  of  which  such 
products  are  actually  composed,  or  using 
term  “silk”  or  term  “wool”,  or  any  other 
terms  indicative  of  either  silk  or  wool, 
to  describe  or  designate  any  fabric  or 
product  which  is  not  composed  entirely 


of  silk  or  entirely  of  wool,  prohibited; 
subject  to  the  provision  that  in  the  case 
of  a  fabric  or  product  composed  in  part 
of  silk  or  wool  and  in  part  of  materials 
other  than  silk  or  wool,  such  terms  or 
similar  terms  may  be  used  as  descriptive 
of  the  silk  or  wool  content,  as  the  case 
may  be,  when  immediately  accompanied 
by  a  word  or  words  accurately  describing 
and  designating  each  constituent  fiber  or 
material  thereof  in  letters  of  equal  size 
or  conspicuousness  in  the  order  of  its 
predominance  by  weight,  beginning  with 
the  largest  single  constituent;  and  sub¬ 
ject  also  to  saving  proviso  re  1939  Wool 
Products  Act.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
order,  Augusta  Knitting  Corporation, 
Docket  4162,  December  19,  1940] 

§  3.66  (a2)  Misbranding  or  mislabel¬ 
ing-comparative  data  or  merits:  §  3.66 
(a7)  M  i  sbr  an  din  g  or  mislabeling — 
composition:  §  3.66  (h)  Misbranding  or 
mislabeling — qualities  or  properties: 

§  3.66  (i)  Misbranding  or  mislabeling — 
quality:  §  3.69  (b)  (1)  Misrepresenting 
oneself  and  goods — goods — composition: 

§  3.71  (a)  Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure — com¬ 
position.  Representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  re¬ 
spondent’s  knitted  garments,  (1)  in  any 
manner  or  by  any  means,  that  the  fabrics 
or  products  offered  for  sale  or  sold  by 
it  contain  wool  or  silk  in  greater  quan¬ 
tity  or  percentage  than  is  actually  the 
case,  or  (2)  that  respondent’s  products 
have  longer  wearing  qualities  than  gar¬ 
ments  of  equivalent  price  and  quality 
ordinarily  and  customarily  sold  in  the 
usual  course  of  business,  or  that  the  qual¬ 
ity,  grade,  material  or  character  of  its 
said  products  are  superior  to  or  differ¬ 
ent  from  the  actual  quality,  grade,  ma¬ 
terial  or  character  thereof,  prohibited; 
subject  to  saving  proviso  re  1939  Wool 
Products  Act.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Augusta  Knitting  Corpora¬ 
tion,  Docket  4162,  December  19,  1940] 
At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
19th  day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  al¬ 
legations  of  fact  set  forth  in  said  com¬ 
plaint  and  states  that  it  waives  all  inter¬ 
vening  procedure  and  further  hearing  as 
to  said  facts,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  con¬ 
clusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent, 
Augusta  Knitting  Corporation,  its  of¬ 
ficers,  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  its  knitted  garments  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
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Trade  Commission  Act,  do  forthwith 
cease  and  desist  frcm: 

(1)  Representing  in  any  manner  or  by 
any  means  that  respondent’s  products  are 
composed  of  fibers  or  materials  other 
than  those  of  which  such  products  are 
actually  composed; 

(2)  Using  the  term  “silk”  or  the  term 
“wool”  or  any  other  terms  indicative  of 
either  silk  or  wool  to  describe  or  desig¬ 
nate  any  fabric  or  product  which  is  not 
composed  entirely  of  silk  or  entirely  of 
wool:  Provided,  That  in  the  case  of  a  fab¬ 
ric  or  product  composed  in  part  of  silk  or 
wool  and  in  part  of  materials  other  than 
silk  or  wool  such  terms  or  similar  terms 
may  be  used  as  descriptive  of  the  silk  or 
wool  content,  as  the  case  may  be,  when 
immediately  accompanied  by  a  word  or 
words  accurately  describing  and  desig¬ 
nating  each  constituent  fiber  or  material 
thereof  in  letters  of  equal  size  or  con¬ 
spicuousness  in  the  order  of  its  predomi¬ 
nance  by  weight,  beginning  with  the 
largest  single  constituent; 

(3)  Representing  in  any  manner  or  by 
any  means  that  the  fabrics  or  products 
offered  for  sale  or  sold  by  respondent 
contain  wool  or  silk  in  greater  quantity 
or  percentage  than  is  actually  the  case; 

(4)  Representing  that  respondent’s 
products  have  longer  wearing  qualities 
than  garments  of  equivalent  price  and 
quality  ordinarily  and  customarily  sold 
in  the  usual  course  of  business;  or  that 
the  quality,  grade,  material  or  character 
of  respondent’s  products  are  superior  to 
or  different  from  the  actual  quality, 
grade,  material  or  character  of  such 
products; 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

It  is  further  ordered,  That  no  provi¬ 
sions  contained  in  this  order  shall  be 
construed  as  authorizing  or  permitting, 
after  July  14,  1941,  the  labeling  of  any 
wool  product  in  any  manner  other  than 
in  strict  conformity  with  the  provisions 
of  the  “Wool  Products  Labeling  Act  of 
1939.” 

By  the  Commission. 

I  seal  1  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  41-204;  Filed,  January  9,  1941; 

11:26  a.  m.] 


[Docket  No.  4244] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  ALLRED  BROTHERS 
CANDY  CO. 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling,  etc., 
In  connection  with  offer,  etc.,  in  com¬ 
merce,  of  candy  or  other  merchandise, 


any  merchandise  so  packed  and  assem¬ 
bled  that  sales  thereof  to  the  public  are 
to  be,  or  may  be,  made  by  means  of  a 
game  of  chance,  gift  enterprise  or  lottery 
scheme,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Allred  Brothers  Candy  Co., 
Docket  4244,  December  19,  19401 

§  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  other  merchan¬ 
dise,  others  with  assortments  of  any  mer¬ 
chandise  together  with  push  or  pull  cards, 
punch  boards  or  other  lottery  devices,  or 
separately,  which  said  push  or  pull  cards, 
punch  boards  or  other  lottery  devices  are 
to  be,  or  may  be,  used  in  selling  or  dis¬ 
tributing  said  merchandise  to  the  public 
by  means  of  a  game  of  chance,  gift  enter¬ 
prise  or  lottery  scheme,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 

3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Allred 
Brothers  Candy  Co.,  Docket  4244,  Decem¬ 
ber  19,  19401 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — in  merchandising.  Selling,  etc.,  in 
connection  with  offer,  etc.,  in  commerce, 
of  candy  or  other  merchandise,  any  mer¬ 
chandise  by  means  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme,  prohib¬ 
ited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV, 
sec.  45b)  [Cease  and  desist  order,  Allred 
Brothers  Candy  Co.,  Docket  4244,  De¬ 
cember  19,  1940] 

In  the  Matter  of  Jesse  W.  Allred  and 
Robert  A.  Allred,  Individually  and 
Trading  Under  the  Name  of  Allred 
Brothers  Candy  Co. 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  19th 
day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard 1  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  and  the 
answer  of  respondents,  in  which  answer 
respondents  admit  all  the  material  alle¬ 
gations  of  fact  set  forth  in  said  complaint 
and  state  that  they  waive  all  intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclusion 
that  said  respondents  have  violated  the 
provisions  of  the  Federal  Trade  Commis¬ 
sion  Act; 

It  is  ordered.  That  the  respondents 
Jesse  W.  Allred  and  Robert  A.  Allred, 
individually  and  trading  under  the  name 
of  Allred  Brothers  Candy  Co.  or  trading 
under  any  other  name  or  names,  their 
representatives,  agents  or  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  candy 
or  any  other  merchandise  in  commerce 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 
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(1)  Selling  or  distributing  any  mer¬ 
chandise  so  packed  and  assembled  that 
sales  of  such  merchandise  to  the  public 
are  to  be  made  or  may  be  made  by  means 
of  a  game  of  chance,  gift  enterprise  or 
lottery  scheme; 

(2)  Supplying  to  or  placing  in  the 
hands  of  others  assortments  of  any  mer¬ 
chandise  together  with  push  or  pull 
cards,  punch  boards  or  other  lottery  de¬ 
vices,  or  separately,  which  said  push  or 
pull  cards,  punch  boards  or  other  lottery 
devices  are  to  be  used  or  may  be  used 
in  selling  or  distributing  said  merchan¬ 
dise  to  the  public  by  means  of  a  game 
of  chance,  gift  enterprise  or  lottery 
scheme; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 

It  is  further  ordered,  That  respondents 
shall  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-205;  Filed,  January  9,  1941; 

11:26  a.  m.] 


[Docket  No.  4256 [ 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  J.  T.  TARLTON  CANDY 
COMPANY 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  candy  or  other  merchandise, 
any  merchandise  so  packed  and  assem¬ 
bled  that  sales  thereof  to  the  public  are 
to  be,  or  may  be,  made  by  means  of  a 
game  of  chance,  gift  enterprise  or  lottery 
scheme,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  J.  T.  Tarlton  Candy 
Company,  Docket  4256,  December  19, 
1940] 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vice  s — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  other  merchan¬ 
dise,  others  with  assortments  of  any 
merchandise,  together  with  push  or  pull 
cards,  punchboards  or  other  lottery  de¬ 
vices,  or  separately,  which  said  push  or 
pull  cards,  punchboards  or  other  lottery 
devices  are  to  be,  or  may  be,  used  in 
selling  or  distributing  said  merchan¬ 
dise  to  the  public  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  J.  T.  Tarlton  Candy  Com¬ 
pany,  Docket  4256,  December  19,  1940] 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling,  etc.,  in 
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connection  with  offer,  etc.,  in  commerce, 
of  candy  or  other  merchandise,  any  mer¬ 
chandise  by  means  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme,  prohib¬ 
ited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 

IV,  sec.  45b)  [Cease  and  desist  order, 

J.  T.  Tarlton  Candy  Company,  Docket 
4256,  December  19, 1940] 

In  the  Matter  of  J.  T.  Tarlton,  Individu¬ 
ally  and  Trading  as  J.  T.  Tarlton 
Candy  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
19th  day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  the  respondent,  in  which 
answer  the  respondent  admits  all  ma¬ 
terial  allegations  of  fact  set  forth  in  said 
complaint  and  states  that  he  waives  all 
intervening  procedure  and  further  hear¬ 
ing  as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act, 

It  is  ordered.  That  the  respondent  J.  T. 
Tarlton,  individually  and  trading  as 
J.  T.  Tarlton  Candy  Company  or  trading 
under  any  other  name  or  names,  his  rep¬ 
resentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  candy  or  any 
other  merchandise  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

(1)  Selling  or  distributing  any  mer¬ 
chandise  so  packed  and  assembled  that 
sales  of  such  merchandise  to  the  public 
are  to  be  made  or  may  be  made  by  means 
of  a  game  of  chance,  gift  enterprise  or 
lottery  scheme; 

(2)  Supplying  to  or  placing  in  the 
hands  of  others  assortments  of  any  mer¬ 
chandise  together  with  push  or  pull 
cards,  punch  boards  or  other  lottery  de¬ 
vices,  or  separately,  which  said  push  or 
pull  cards,  punch  boards  or  other  lottery 
devices  are  to  be  used  or  may  be  used  in 
selling  or  distributing  said  merchandise 
to  the  public  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 

It  is  further  ordered,  That  the  respond¬ 
ent  shall  within  sixty  (60)  days  after  the 
service  upon  him  of  this  order  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  41-206;  Filed,  January  9,  1941; 

11:26  a.  m.] 


*  5  F.R.  4721. 


TITLE  25 — INDIANS 

CHAPTER  I— OFFICE  OF  INDIAN 
AFFAIRS 

Subchapter  P — Law  and  Order 

PART  101 — LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

December  28,  1940. 

The  “note”  immediately  following 
§  161.1  of  this  part,  as  amended,  1939 
Supplement,  is  further  amended  to  read 
as  hereinafter  indicated,  and  there  is 
added  to  this  part  a  new  §  161.87NH. 

§  161.1  Application  of  regulations. 

*  55  161.1  to  161.306,  inclusive,  issued  under 
the  authority  contained  in  R.S.  463,  38  Stat. 
686;  25  U.S.C.  2,  200. 

tThe  source  of  §§161.1  to  161.306,  inclu¬ 
sive,  (except  for  amendments  noted  in  text), 
is  Law  and  Order  Regulations,  Secretary  of 
the  Interior,  Nov.  27,  1935.  The  regulations 
in  this  part  are  applicable  on  Indian  reserva¬ 
tions  subject  to  the  provisions  of  §  161.1,  and 
the  following  exceptions; 

t  §§  161.6,  161.7,  161.20,  161.22,  161.24,  101.26, 
161.28,  161.29,  161.31,  161.32,  161.34,  161.36, 
161.50,  161.63,  and  161.64,  not  applicable  to 
Crow  Indians. 

tt  §§  161.60, 161.7C,  161.20C,  161.22C,  161.24C, 
161.26C,  161.28C,  161.29C,  161.31C,  161.32C, 

161 .34C,  161. 36C.  161. 50C,  161 .60C,  161 .63C, 

161. 84C,  and  161.75C,  applicable  only  to  Crow 
Indians. 

ttt  §§  161.76NH  to  161A7NH,  inclusive,  ap¬ 
plicable  only  to  Navajo  and  Hopi  Indians. 

§§  161.1,  161.2,  161.3,  161.5,  161.6,  161.6C, 
161.7,  161.7C,  161.8,  161.9,  161.20C,  161.22, 
161.22C,.  161.24,  161.24C,  161.25,  161.26C, 

161.28,  161.28C,  161.29,  161.29C,  161.30,  161.31, 
161.31C,  161.32,  161.32C,  161.33,  161.34C, 

161.36C,  161.37,  161.49,  161.50C,  161.52,  161.53, 
161.57,  161.58,  161.60C,  161.63,  161.63C, 

161.64C,  161.74,  161.75C,  and  161.76NH- 

161.87NH,  inclusive,  are  not  applicable  to 
Coeur  d’Alene  Indians. 

All  sections  which  follow  bearing  the 
symbol  “CA”  at  the  end  of  the  number  are 
applicable  only  to  the  Coeur  d’Alene  Indians. 

All  sections  in  Part  161  not  heretofore 
mentioned  in  this  note  are  applicable  to  the 
Coeur  d’Alene  Indians. 

§  161.87NH  Peyote  violations.  Any 
Indian  who  shall  introduce  into  the  Nav¬ 
ajo  country,  sell,  use  or  have  in  his  pos¬ 
session  within  said  Navajo  country,  the 
bean  known  as  peyote,  shall  be  deemed 
guilty  of  an  offense  and  upon  conviction 
thereof  shall  be  sentenced  to  labor  for  a 
period  not  to  exceed  9  months,  or  a  fine 
not  to  exceed  $100,  or  both.  (R.  S.  463, 
38  Stat.  586;  25  U.S.C.  2,  200) 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  41-199;  Filed,  January  9,  1941; 
9:43  a.  m.] 


TITLE  32-NATIONAL  DEFENSE 

CHAPTER  VII— SELECTIVE  SERVICE 
SYSTEM 

[Amendment  No.  8] 

Amending  the  Regulations  so  as  to  Pro¬ 
vide  for  the  Filling  of  Vacancies  in 
Selective  Service  Offices,  and  to  Pre¬ 
scribe  the  Requirements  for  Removal 
of  a  Selective  Service  Officer 

By  virtue  of  the  provisions  of  the  Se¬ 
lective  Training  and  Service  Act  of  1940, 
approved  September  16,  1940,  and  the 


authority  vested  in  me  by  the  rules  and 
regulations  prescribed  by  the  President 
thereunder,  I  hereby  amend  Volume  One, 
Section  VIH,1  Selective  Service  Regula¬ 
tions,  by  adding  thereto  two  new  para¬ 
graphs  designated  Paragraphs  174  and 
175,  to  read  as  follows: 

Removal,  Suspension,  and  Vacancies 

174.  Removal,  suspension  and  vacan¬ 
cies:  Advisory  boards. — The  appointment 
of  a  member  of  a  medical  advisory  board 
or  advisory  board  for  registrants  may  be 
terminated  by  resignation,  death,  or  re¬ 
moval  by  the  Governor.  Any  vacancy 
shall  be  filled  by  the  Governor  and  such 
appointment  shall  be  subject  to  the  limi¬ 
tations  and  conditions  applicable  to  an 
original  appointment. 

175.  Removal,  suspension  and  vacan¬ 
cies:  Local  boards,  boards  of  appeal,  etc. 

a.  The  appointment  of  a  government 
appeal  agent,  examining  physician,  mem¬ 
ber  of  a  local  board,  or  member  of  a  board 
of  appeal  may  be  terminated  by  resigna¬ 
tion,  death,  or  removal. 

b.  A  government  appeal  agent,  exam¬ 
ining  physician,  member  of  a  local  board 
or  member  of  a  board  of  appeal  may  be 
removed  by  the  Director  of  Selective  Serv¬ 
ice  with  or  without  the  recommendation 
of  the  Governor.  The  Governor  may 
recommend  to  the  Director  of  Selective 
Service  the  removal  of  any  such  official 
for  cause.  The  Director  shall  make  such 
investigation  of  the  recommendation  as 
he  deems  necessary  and  upon  completion 
thereof  shall  take  such  action  thereon  as 
he  deems  proper. 

c.  Any  vacancy  shall  be  filled  by  ap¬ 
pointment  by  the  Director  of  Selective 
Service  on  the  recommendation  of  the 
Governor,  and  such  appointment  shall 
be  subject  to  the  limitations  and  condi¬ 
tions  applicable  to  an  original  appoint¬ 
ment. 

d.  Pending  consideration  of  the  Gov¬ 
ernor’s  recommendation  in  a  case  involv¬ 
ing  removal  for  cause,  the  Director  of 
Selective  Service  may  suspend  the  person 
sought  to  be  removed  and  such  person 
shall  be  disqualified  to  act  in  his  official 
capacity  during  the  period  of  such 
suspension. 

C.  A.  Dykstra, 

Director. 

January  6,  1941. 

[F.  R.  Doc.  41-195;  Filed,  January  8,  1941; 
4:09  p.  m.] 


TITLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

Part  1 — Rules  of  Practice  and 
Procedure 
amendment 

The  Commission  on  January  7,  1941, 
effective  immediately,  amended  the  fol¬ 
lowing  section  to  read: 

§  1.356  Forfeiture  of  construction 
permits:  extensions  of  time,  (a)  A  con- 


1 5  F.R.  3783. 
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struction  permit  shall  be  automatically 
forfeited  if  the  station  is  not  ready  for 
operation  within  the  time  specified 
therein  or  within  such  further  time  as 
the  Commission  may  have  allowed  for 
completion,  and  a  notation  of  the  for¬ 
feiture  of  any  construction  permit  under 
this  provision  will  be  placed  in  the  rec¬ 
ords  of  the  Commission  as  of  the  expira¬ 
tion  date. 

(b)  Any  application 1  for  extension  of 
time  within  which  to  construct  a  station 
shall  be  filed  at  least  thirty  days  prior 
to  the  expiration  date  of  such  permit  if 
the  facts  supporting  such  application 
for  extension  are  known  to  the  applicant 
in  time  to  permit  such  filing.  In  other 
cases  such  applications  will  be  accepted 
upon  a  showing  satisfactory  to  the  Com¬ 
mission  of  sufficient  reasons  for  filing 
within  less  than  thirty  days  prior  to  the 
expiration  date.  Such  applications  will 
be  granted  upon  a  specific  and  detailed 
showing  that  the  failure  to  complete  was 
due  to  causes  not  under  the  control  of 
the  grantee,  or  upon  a  specific  and  de¬ 
tailed  showing  of  other  matters  sufficient 
to  justify  the  extension.  (Sec.  4  (i) ,  48 
Stat.  1068;  47  U.S.C.  154  (i) ) 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  41-216;  Filed,  January  9,  1941; 

11:33  a.  m.j 


Notices 


WAR  DEPARTMENT. 

I  Contract  No.  W  535  ac-16424  (3944)] 

Summary  of  Contract  for  Emergency 
Plant  Facilities 

contractor:  BOEING  aircraft  company 

Contract  for:  Emergency  plant  facili¬ 
ties. 

Amount:  $7,368,849.13. 

Place:  Seattle,  Washington. 

The  Emergency  Plant  Facilities  cov¬ 
ered  by  this  Contract  are  authorized  by, 
are  for  the  purposes  set  forth  in,  and  are 
chargeable  to  the  following  Procurement 
Authorities,  the  available  balances  of 
which  are  sufficient  to  cover  the  cost  of 
same: 

AC  96  P  1-99 A  0141-01 _ $3,750,000.00 

AC  96  P-199  A  0141.116-01 _  3,618,849.13 

This  contract  entered  into  this  October 
14,  1940. 

Article  I.  Emergency  plant  facilities  to 
be  acquired  or  constructed.  1.  The  Con¬ 
tractor  shall,  with  due  expedition  by  con¬ 
tract  with  others  or  otherwise,  acquire, 
construct  and  install  the  Emergency 
Plant  Facilities  generally  described  below 
and  set  forth  in  further  detail  in  Appendix 
A  hereto  annexed,  furnishing  or  causing 
to  be  furnished  the  labor,  materials,  tools, 
machinery,  equipment,  facilities,  supplies 
and  services,  and  doing  or  causing  to  be 
done  all  other  things  necessary  for  the 
acquisition,  construction  and  installation 
thereof.  The  Emergency  Plant  Facilities 

1  F.C.C.  Form  No.  701. 


are  designated  as  constituting  (1)  a  Com¬ 
plete  Addition  to  an  Existing  Plant  com¬ 
prising  the  items  described  in  Schedules 
I-A  to  IV-A,  inclusive,  of  Appendix  A 
and  (2)  a  Complete  Addition  to  an  Exist¬ 
ing  Plant  comprising  the  items  described 
in  Schedules  I-B  to  IV-B,  inclusive,  of 
Appendix  A.  All  of  said  Emergency 
Plant  Facilities  shall  be  in  general  ac¬ 
cordance  with  the  drawings,  specifica¬ 
tions  and  instructions,  if  any,  set  forth 
in  Appendix  A. 

It  is  estimated  that  the  total  cost  of 
the  acquisition,  construction  and  instal¬ 
lation  of  the  Emergency  Plant  Facilities 
will  be  as  to  the  Complete  Addition  to  an 
Existing  Plant  first  above  referred  to 
six  million  two  hundred  three  thousand 
eight  hundred  forty-nine  dollars  and 
thirteen  cents  ($6,203,849.13) ;  and  as  to 
the  Complete  Addition  to  an  Existing 
Plant  second  above  referred  to  one  mil¬ 
lion  one  hundred  sixty-five  thousand  dol¬ 
lars  ($1,165,000.00). 

3.  The  title  to  all  the  Emergency  Plant 
Facilities  shall  be  in  the  Contractor. 
The  Contractor  shall,  however,  allow  no 
mortgage  or  other  lien  to  be  an  encum-  I 
brance  upon  the  Emergency  Plant  Fa¬ 
cilities  (including  the  lien  of  any  mort¬ 
gage  now  existing  upon  property  of  the 
Contractor  and  any  lien  existing  upon  the 
Facilities  prior  to  their  acquisition. 

4.  The  Contractor  shall,  not  later  than 
the  20th  day  of  each  full  calendar  month 
after  the  date  hereof,  furnish  the  Con¬ 
tracting  Officer  a  monthly  statement,  cer¬ 
tified  as  correct  by  the  Contract,  and 
within  60  days  after  the  close  of  each  cal¬ 
endar  year  an  annual  statement  certified 
as  correct  by  an  independent  public  ac¬ 
countant  approved  by  the  Contracting 
Officer,  showing  in  detail  the  amount,  if 
any,  expended  during  the  preceding  cal¬ 
endar  month  or  year,  respectively,  in 
connection  with  the  acquisition,  con¬ 
struction  and  installation  of  the  Emer¬ 
gency  Plant  Facilities  which  amount  shall 
not  include  any  profit  to  the  Contractor 
but  may  include  an  amount  to  cover  the 
costs  of  the  services  performed  by  the 
Contractor’s  organization  to  the  extent 
set  forth  in  Appendix  A  and  interest  on  | 
funds  expended  as  provided  in  Section  5 
of  this  Article. 

5.  Except  as  provided  in  Section  4  of 
this  Article  and  specifically  set  forth  in 
Appendix  A,  no  salaries  of  the  Contrac¬ 
tor’s  executive  officers,  no  part  of  the 
expense  incurred  in  conducting  the  Con¬ 
tractor’s  main  office  or  regularly  estab¬ 
lished  branch  offices,  and  no  overhead 
expenses  of  the  Contractor  of  any  kind 
shall  be  included  in  the  cost  of  the  work 
as  set  forth  in  the  Final  Cost  Certificate. 

6.  In  the  event  that,  after  the  filing  of 
the  Final  Cost  Certificate  in  connection 
with  the  Emergency  Plant  Facilities  de¬ 
scribed  in  Appendix  A,  the  Contracting 
Officer  shall  determine  that  further 
Emergency  Plant  Facilities,  in  connection 
with  either  of  the  Complete  Additions 
to  an  Existing  Plant  covered  by  this  con¬ 
tract  are  required  for  the  purpose  con¬ 
templated  in  this  contract,  he  may  enter 
into  a  contract  amending  this  contract 


and  Appendix  A  and  the  additional  cost 
of  such  further  Emergency  Plant  Facili¬ 
ties  shall  be  determined  by  the  filing  of 
an  amendment  to  the  Final  Cost  Certifi¬ 
cate  in  the  same  manner  as  hereinbefore 
provided  in  respect  of  the  Final  Cost  Cer¬ 
tificate. 

Art.  n.  Payments  to  contractor  by 
Government.  1.  The  amount  to  be  paid 
by  the  Government  to  the  Contractor  un¬ 
der  this  contract  in  respect  of  the  Emer¬ 
gency  Plant  Facilities  set  forth  in  Appen¬ 
dix  A,  as  from  time  to  time  amended, 
shall  be  the  total  amount  set  forth  in  the 
Final  Cost  Certificate,  provided  that  the 
total  amount  shall  not  in  any  event  ex¬ 
ceed  seven  million  three  hundred  sixty- 
eight  thousand  eight  hundred  forty-nine 
dollars  and  thirteen  cents  ($7,368,849.13) 
plus  interest  computed  under  Section  5 
of  Article  I,  or  such  larger  sum  as  the 
Head  of  the  Department  concerned  may 
from  time  to  time  approve. 

Subject  to  the  obligation  of  the  Gov¬ 
ernment  to  anticipate  any  unpaid  bal¬ 
ance  of  the  Government  Reimbursement 
for  Plant  Costs  remaining  unpaid  at  the 
time  of  the  termination  of  this  contract 
as  provided  in  this  Article  and  in  Article 
HI  hereof,  the  Contractor  shall  be  en¬ 
titled  to  receive  from  the  Government 
the  amount  of  the  Government  Reim¬ 
bursement  Plant  Costs  as  established  by 
the  Final  Cost  Certificate,  over  a  period 
of  sixty  (60)  consecutive  calendar  months 
beginning  with  the  first  calendar  month 
following  the  completion  of  the  acquisi¬ 
tion,  construction  and  installation  of  the 
Emergency  Plant  Facilities  in  the  follow¬ 
ing  manner  and  pursuant  to  the  following 
terms: 

There  shall  become  due  by  the  Govern¬ 
ment  to  the  Contractor  as  Government 
Reimbursement  for  Plant  Costs,  on  the 
last  day  of  each  of  the  sixty  (60)  consecu¬ 
tive  calendar  months  beginning  with  such 
first  calendar  month,  l/60th  of  the  Gov¬ 
ernment  Reimbursement  for  Plant  Costs 
so  determined  and  the  Government  shall 
pay  such  amounts  to  the  Contractor  when 
and  as  the  same  become  due:  Provided. 
That  if  the  Final  Cost  Certificate  is  not 
filed  with  the  Government  until  after  the 
calendar  month  in  which  the  acquisition, 
construction  and  installation  of  the 
Emergency  Plant  facilities  are  completed, 
then  the  Government  shall  pay  to  the 
Contractor  on  the  last  day  of  the  calen¬ 
dar  month  succeeding  the  month  in  which 
the  Final  Cost  Certificate  is  delivered  to 
the  Government  the  amount  then  pay¬ 
able  in  respect  of  the  calendar  months 
then  elapsed  beginning  with  the  calendar 
month  following  the  completion  of  the 
acquisition,  construction  and  installation 
of  the  Emergency  Plant  Facilities;  and 
thereafter  the  Government  shall  pay  to 
the  Contractor  on  the  last  day  of  each 
month  l/60th  of  the  Government  Reim¬ 
bursement  for  Plant  Costs,  as  established 
by  the  Final  Cost  Certificate  until  the 
amount  thereof  shall  have  been  paid. 

3.  The  payments  to  be  made  by  the 
Government  to  the  Contractor  on  account 
of  the  Government  Reimbursement  for 
Plant  Costs  under  this  contract  shall  be 
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made  regardless  of  any  claim  which  the  ance  proceeds,  if  any,  under  Section  1  eminent  from  the  premises  altogether, 

Government  may  have  against  the  Con-  of  Article  IV,  (or,  if  the  acquisition,  con-  which  removal  shall  forthwith  be  effected 

tractor  under  the  Contract  for  Supplies  struction  and  installation  of  the  Emer-  by  the  Government  in  neat  and  work- 

or  any  other  existing  contract  for  supplies  gency  Plant  Facilities  shall  not  have  been  manlike  fashion  and  the  Contractor’s 

between  the  Government  and  the  Con-  completed,  as  established  as  of  the  date  premises  and  facilities,  including  Emer- 

tractor  or  any  subsequent  contract  of  like  of  the  Retention  Notice  by  the  approved  gency  Plant  Facilities'  retained  by  the 

nature.  public  accountant) ,  less  an  amount  rep-  Contractor,  as  affected  by  such  removal 

Art.  in.  Disposition  of  emergency  plant  resenting  depreciation,  obsolescence  and  shall  be  by  the  Government  restored  so 
facilities  on  termination  or  completion  l°ss  of  value  due  to  use  for  national  de-  as  to  leave  the  same  in  as  good  condition 
of  contract.  1.  Notice  of  termination,  fense  purposes  for  each  year  or  portion  as  before  such  removal  without  defects 
The  Contracting  Officer  may  at  any  time  °f  a  year  elapsed  from  the  date  of  ac-  or  obstructions  caused  by  such  removal, 
give  written  notice  (hereinafter  called  quisition  or  completion  of  construction  or 

the  Termination  Notice)  to  the  Contrac-  installation  thereof,  to  the  date  of  the  In  respect  of  any  of  the  Emergency 

tor  terminating  this  contract;  and  upon  Termination  Notice  at  the  rate  or  rates  Plant  Facilities  not  designated  in  the 
receipt  of  the  Termination  Notice  the  specified  as  applicable  in  Appendix  A.  Retention  Notice  for  either  retention  by 
Contractor  shall,  in  the  event  that  the  (b)  In  respect  of  any  Complete  Sepa-  Contractor  or  for  negotiation,  the 

acquisition,  construction  and  installation  rate  Plant  and/or  of  any  item  or  group  Contractor  shall  promptly  after  the  giv- 
of  the  Emergency  Plant  Facilities  shall  of  items  constituting  a  Complete  Addi-  ing  of  the  Retention  Notice  transfer  the 
not  have  been  completed,  proceed  with  tion  to  an  Existing  Plant  or  of  the  entire  same  to  the  Government  free  and  cleai 
the  steps  to  be  taken  by  it  under  Section  Emergency  Plant  Facilities,  which  the  of  a11  encumbrances  not  theretofore  con- 
4  of  Article  II.  If,  during  any  90-day  Contractor  shall  have  designated  in  the  sented  to  by  the  Contracting  Officer, 
period  after  the  completion  of  the  ac-  Retention  Notice  for  negotiation  under  (d)  Any  sums  to  be  paid  by  the  Con- 
quisition,  construction  and  installation  this  paragraph,  the  Contractor  shall  have  tractor  to  the  Government  under  para- 
of  the  Complete  Addition  to  an  Existing  the  right  to  negotiate  with  the  Contract-  graph  (a)  and/or  paragraph  (b)  of  this 
Plant  covered  by  Schedules  I-A  to  IV-A  tag  Officer  with  reference  to  the  reten-  Section  shall  be  reduced  by  the  amount 
inclusive,  the  same  are  not  used  to  a  sub-  tion  of  the  same  free  of  any  interest  of  of  any  sums  to  be  paid  by  the  Government 
stantial  extent  by  the  Contractor  for  the  Government  upon  the  payment  to  the  to  the  Contractor  on  account  of  Govern- 

fumishing  the  Government  with  sup-  Government  of  an  amount  less  than  the  ment  Reimbursement  for  Plant  Costs 

plies,  or  if,  prior  to  such  completion,  the  amount  determined  under  paragraph  (a)  under  Article  II  hereof,  and  not  thereto- 

Government  shall  terminate  in  substan-  above  representing  the  fair  value  thereof  fore  paid  by  the  Government,  and,  if  the 
tial  part  the  existing  contracts  for  sup-  as  of  the  date  of  the  Retention  Notice;  sum  so  to  be  paid  by  the  Government  to 
plies  between  the  Contractor  and  the  and  upon  the  establishment  between  the  the  Contractor  and  then  remaining  un- 
Government  or  if  the  Government  shall  Contractor  and  the  Contracting  Officer  paid  shall  exceed  the  amount  to  be  paid 
fail,  the  Contractor  not  being  in  default  of  such  fair  value  and  approval  of  the  by  the  Contractor  under  both  of  said 

hereunder,  to  make  to  the  Contractor  same  by  the  Head  of  the  Department,  the  paragraphs,  the  Government  shall 

payment  of  any  installment  of  the  Gov-  Contractor  shall,  upon  payment  or  ten-  promptly  and  in  any  event  within  the 

ernment  Reimbursement  for  Plant  Costs  der  of  the  amount  or  upon  settlement  of  fiscal  year  then  current  pay  to  the  Con- 
within  90  days  after  the  same  shall  have  the  balance  due  to  or  from  the  Govern-  tractor  the  amount  of  such  excess:  Pro- 
become  due,  the  Contractor  may  give  a  ment  under  paragraph  (d)  of  this  Sec-  .  vided,  however,  That  in  the  event  that  the 
similar  Termination  Notice  to  the  Con-  tion,  have  the  right  to  retain  for  its  own  Contractor  shall  retain  under  paragraphs 
tracting  Officer  after  the  expiration  of  use  outright  free  of  any  interest  of  the  (a)  or  (b)  any  facility  the  acquisition  or 
such  90-day  period  or  after  such  termi-  Government  any  separate  Complete  Plant  construction  of  which  is  not  complete  at 
nation  of  contracts  for  supplies  as  the  and/or  any  item  or  group  of  items  con-  the  date  of  the  Retention  Notice  and  in 
case  may  be.  stituting  a  Complete  Addition  to  an  Exist-  respect  of  which  therefore  no  payment 

2.  Rights  of  the  contractor,  (a)  The  ing  Plant  or  the  entire  Emergency  Plant  has  been  made  by  the  Government,  the 
Contractor  shall  have  the  right  exercis-  Facilities.  In  the  event  that,  within  a  I  Contractor  shall  retain  the  same  without 
able  by  a  written  Retention  Notice,  given  Period  of  90  days  fiom  the  date  of  the  payment  and  the  amount  of  the  Govern- 
within  90  days  after  the  giving  of  a  Retention  Notice,  the  Contractor  and  the  ment  Reimbursement  for  Plant  Costs 
Termination  Notice  by  either  party  or  Contracting  Officer  are  unable  to  agree  I  shall  be  reduced  by  the  cost  thereof,  de- 
within  90  days  after  the  termination  of  upon  the  fair  value  of  any  such  Separate  termined  as  hereinbefore  provided.  In 
this  contract  under  Section  2  of  Article  II  Complete  Plant  or  of  any  such  item  or  the  event  that  the  Contractor  shall  elect 
hereof,  to  retain  under  this  paragraph  group  of  items  constituting  a  Complete  to  retain  none  of  the  Emergency  Plant 
for  its  own  use  outright  free  of  any  in-  Addition  to  an  Existing  Plant  or  of  the  Facilities  under  either  paragraph  (a)  or 
terest  of  the  Government,  and/or  to  ne-  Entire  Emergency  Plant  Facilities,  or  in  paragraph  (b)  above,  upon  transfer 
gotiate  under  paragraph  (b)  hereof  for  ^  event  that  the  fair  value  thereof  s0  thereof  to  the  Government,  there  shall 
such  retention  of,  any  Separate  Complete  agreed  upon  shall  not  be  appio\ed  by  the  become  due,  and  the  Government  shall 
Plant  and/or  any  item  or  group  of  items  Head  of  the  ?epartme,nt’  thre  Contractor  promptly  and  in  any  event  within  the 
constituting  a  Complete  Addition  to  an  sha11,  upon  th®  expiratlon  rof1_said  Period  fiscal  year  then  current  pay  to  the  Con- 
existing  Plant  or  the  Entire  Emergency  or  earll®r  at  the  election  of  the  Contrac-  tractor,  the  entire  balance  of  the  sum  to 
Plant  Facilities.  With  respect  to  any  tor’  either  pay  to  the  Government,  in  ^  by  the  Government  to  the  Con- 
i  such  Separate  Complete  Plant  and/or  to  respect  of  the  retention  of  any  such  group  tractor  on  account  of  the  Government 
any  such  item  or  group  of  items  consti-  of  facilities,  the  applicable  amount  under  Reimbursement  for  Plant  Costs  not  there- 
tuting  a  Complete  Addition  to  an  Exist-  paragraph  (a)  of  this  sectl0n’  or  tofore  paid. 

ing  Plant  or  with  respect  to  the  entire  (1)  as  to  any  such  Separate  Complete  (e)  The  Contractor  shall  have  the 
Emergency  Plant  Facilities,  which  are  Plant,  transfer  the  same  promptly  to  right,  with  respect  to  any  facilities  not 
designated  for  retention  by  the  Cotractor,  the  Government  free  and  clear  of  all  retained  by  the  Contractor  under  para- 
the  Contractor,  shall,  subject  to  the  pro-  encumbrances  not  theretofore  consented  graphs  (a)  or  (b)  of  this  Section,  to  nego- 
visions  of  paragraph  (d)  of  this  Section,  to  by  the  Contracting  Officer;  or,  '  tiate  with  the  Contracting  Officer  with 
if  a  less  amount  shall  not  have  been  (2)  as  to  any  such  facilities  constitut-  reference  to  the  leasing  of  all  or  any  part 

agreed  upon  and  approved  as  represent-  ing  a  Complete  Addition  to  an  existing  thereof  for  such  period  and  upon  such 

ing  the  fair  value  under  paragraph  (b)  Plant,  transfer  the  same  promptly  to  terms  which  may  include  provision  for 

of  this  section,  pay  to  the  Government  the  Government  free  and  clear  of  all  en-  renewal  and  an  option  to  purchase  the 

an  amount  equal  to  the  cost  thereof  as  cumbrances  not  theretofore  consented  to  same  as  the  Contractor  and  the  Con- 

established  by  the  Final  Cost  Certificate  by  the  Contracting  Officer,  and,  at  the  tracting  Officer  may  agree  upon,  subject 
reduced  to  the  extent  appropriate  for  the  Contractor’s  election,  require  the  removal  to  the  approval  of  the  Head  of  the  De¬ 
application  or  payment  of  excess  insur-  of  all  or  any  part  thereof  by  the  Gov-  partment. 
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3.  Rights  of  the  Government.  In  re¬ 
spect  of  any  item  or  group  of  items  of 
the  Emergency  Plant  Facilities  constitut¬ 
ing  a  Complete  Addition  to  an  Existing 
Plant  which  are  transferred  to  the  Gov¬ 
ernment  under  any  provision  of  Section 
2  of  this  Article  and  the  removal  of  which 
is  not  required  by  the  Contractor,  the 
Contractor  shall  have  the  right  to  use  the 
same,  without  cost  if  and  to  the  extent 
that  such  facilities  have  replaced  other 
facilities  of  the  Contractor  and  are  neces¬ 
sary  to  enable  it  to  conduct  its  normal 
operations.  The  Contractor  shall  at  its 
expense,  care  for,  maintain,  and  insure, 
to  the  extent  approved  or  required  by  the 
Head  of  the  Department,  such  facilities 
left  in  place  by  the  Government  which 
the  Contractor  is  entitled  under  this 
Section  to  use  without  cost,  so  long  as 
the  Contractor  so  uses  the  same  under 
this  paragraph;  and  shall  further  care 
for  and  maintain  to  the  extent  above  pro¬ 
vided,  all  similar  facilities  the  removal 
of  which  shall  not  have  been  required 
by  the  Contractor  and  which  may  be  left 
in  place  by  the  Government  as  standby 
capacity  for  the  account  of  the  Govern¬ 
ment  so  long,  subject  to  the  provisions 
of  paragraph  (c)  of  this  Section,  as  the 
Government  shall  duly  and  promptly  pay 
the  Contractor  monthly,  upon  the  sub¬ 
mission  of  duly  certified  invoices  there¬ 
for,  any  and  all  expense  incurred  and 
paid  by  the  Contractor  in  the  preceding 
calendar  month  for  the  maintenance, 
care,  protection,  and  repair  of  such  facili¬ 
ties,  including  any  and  all  taxes  assessed 
thereon  or  in  respect  thereof,  and  all 
costs  of  insurance  carried  for  the  pro¬ 
tection  thereof  and  any  and  all  other  ex¬ 
penses  and  cost  of  every  sort  incident 
thereto  provided,  however,  that  the 
Contractor  may  at  any  time  on  90  days’ 
written  notice  terminate  the  obligation 
to  care  for  and  maintain  such  facilities 
and  require  the  removal  of  the  same  upon 
the  same  terms  as  under  sub- paragraph 
(2)  of  paragraph  (b)  of  Section  2  of  this 
article.  Such  facilities,  the  removal  of 
which  shall  not  have  been  required  by 
the  Contractor  and  which  shall  have 
been  left  in  place  by  the  Government, 
which  the  Contractor  is  not  entitled  to 
use  without  cost  under  this  Section,  or 
which  shall  not  have  been  leased  to  the 
Contractor,  may  be  removed  by  the  Gov¬ 
ernment  at  any  time  regardless  of  such 
notice  from  the  Contractor;  and  facili¬ 
ties  left  in  place  which  the  Contractor  is 
so  entitled  to  use  without  cost  and  which 
are  in  use  for  or  required  by  commit¬ 
ments  theretofore  undertaken  by  the 
Contractor,  may  be  removed  by  the  Gov¬ 
ernment  regardless  of  such  notice  from 
the  Contractor,  at  any  subsequent  time 
when  such  removal  will  not  impede  or 
interfere  with  the  Contractor’s  perform¬ 
ance  of  such  commitments.  Such  re¬ 
moval  shall  be  accomplished  in  a  neat  and 
workmanlike  manner  and  the  Contrac¬ 
tor’s  premises  and  facilities,  including 
Emergency  Plant  Facilities  retained  by 
the  Contractor,  as  affected  by  such  re¬ 
moval,  shall  be  by  the  Government  re¬ 
stored  so  as  to  leave  the  same  in  as  good 


condition  as  before  such  removal  with¬ 
out  defects  and  obstructions  caused  by 
such  removal. 

(b)  In  the  event  that  the  Government 
shall  fail,  after  90  days’  notice  from  the 
Contractor  of  such  failure,  to  pay  any  of 
the  sums  to  be  paid  or  to  perform  any 
of  the  things  to  be  performed  by  it  under 
this  Section  with  respect  to  any  item  or 
group  of  items  constituting  a  Complete 
Addition  to  an  Existing  Plant  or  to 
remove  the  same  when  required  thereto 
in  accordance  with  any  provision  of  this 
Article,  the  Contractor  shall  have  the 
right  to  remove  same  from  the  premises 
entirely  and  to  receive  from  the  Govern¬ 
ment  promptly  after  such  removal  the 
amount  of  the  reasonable  cost  of  such 
removal  and  of  any  sums  to  be  paid  by 
the  Government  in  respect  thereof  under 
this  Article  and  not  theretofore  paid. 

(c)  The  Government  agrees,  so  far  as 
it  lawfully  may,  with  respect  to  any 
facilities  transferred  to  it  or  removed  by 
it  pursuant  to  this  Article  HI  that  it  will 
at  no  time  use  the  same  or  any  of  them 
for  business  or  commercial  purposes,  pro¬ 
vided  that  the  Government  may  at  any 
time  use  any  of  such  facilities  for  national 
defense  or  for  any  purpose  incident  to 
the  conduct  or  execution  of  any  act  of 
Congress  or  any  order  of  the  President 
of  the  United  States,  and  the  Govern¬ 
ment  further  agrees  that  if  the  Govern¬ 
ment  desires  to  sell  or  lease  such  facilities 
or  any  part  thereof,  it  will  not  do  so  with¬ 
out  giving  the  Contractor,  to  the  extent 
permitted  by  law,  a  reasonable  oppor¬ 
tunity  to  purchase  or  lease  the  facilities 
proposed  to  be  sold  or  leased  on  the  same 
terms  and  at  the  same  price  or  rental  at 
which  it  is  proposed  to  sell  or  lease  them 
to  any  other  party. 

Art.  IV.  Loss  or  destruction  of  facilities 
and  maintenance.  1.  In  the  event  that 
all  of  the  Emergency  Plant  Facilities  or 
any  items  or  group  of  items  thereof  shall, 
prior  to  the  transfer  by  the  Contractor 
to  the  Government,  be  destroyed  or  dam¬ 
aged  by  the  operation  of  any  risk  required 
to  be  covered  in  respeot  of  such  facilities 
by  insurance  under  Section  3  of  Article  1 
hereof,  or  of  any  risk  in  respect  thereof 
actually  covered  by  insurance  carried  by 
the  Contractor,  the  Contractor  shall  im¬ 
mediately  notify  in  writing  the  Contract¬ 
ing  Officer  and  may  on  its  own  initiative, 
and  the  Government  may  by  written 
notice  given  within  60  days  require  the 
Contractor  to  apply  the  proceeds  of  the 
insurance  coverage  in  respect  of  such 
facilities  to  the  restoration,  recondition¬ 
ing  or  replacement  thereof. 

2.  The  Contractor  shall  be  responsible, 
prior  to  the  transfer  thereof  to  the  Gov¬ 
ernment,  for  the  care  and  maintenance 
of  such  facilities;  and  all  items  of  Emer¬ 
gency  Plant  Facilities  transferred  by  the 
Contractor  to  the  Government  under 
Article  III  hereof  shall  be  in  a  good  state 
of  maintenance  and  repair  except  for 
destruction  or  wear  or  damage  normally 
incident  to  the  production  carried  on  by 
the  Contractor  and  for  such  destruction 
or  damage  arising  out  of  causes  or  risks 
not  normally  incident  to  such  production 


which  shall  not  be  or  have  been  provided 
for  by  restoration,  reconditioning  or  re¬ 
placement  pursuant  to  paragraph  (a) 
above. 

Art.  VII.  Assignment  of  contractor’s 
claims.  Claims  for  monies  due  or  to  be¬ 
come  due  to  the  Contractor  from  the  Gov¬ 
ernment  arising  out  of  this  contract  may 
so  far  as  permitted  by  law  be  assigned  to 
any  bank,  trust  company  or  other  financ¬ 
ing  institution,  including  any  Federal 
lending  agency;  and  any  such  assignment 
may  to  the  extent  permitted  by  law  cover 
all  or  any  part  of  any  claim  or  claims 
arising  or  to  arise  out  of  this  contract 
and  may  be  made  to  any  one  or  more  such 
institutions  or  to  any  one  party  as  agent 
or  trustee  for  two  or  more  such  institu¬ 
tions  participating  in  the  financing  of 
this  contract.  Any  claim  so  assigned  may 
to  the  extent  permitted  by  law  be  subject 
to  further  assignment;  and  any  bond, 
promissory  note  or  other  evidence  of  in¬ 
debtedness  secured  by  any  such  assign¬ 
ment  may  to  the  same  extent  be  redis¬ 
counted,  hypothecated  as  collateral  for  a 
loan  or  credit,  or  sold  with  or  without  re¬ 
course.  In  the  event  of  such  lawful  as¬ 
signment  or  reassignment  of  any  claim 
for  monies  due  or  to  become  due  under 
this  contract  the  assignee  thereof  shall 
file  written  notice  of  the  assignment  to¬ 
gether  with  a  true  copy  of  the  instrument 
of  assignment  with  (a)  the  General  Ac¬ 
counting  Office  of  the  Government,  (b) 
the  Contracting  Officer  or  head  of  his 
department  or  agency,  (c)  the  surety  or 
sureties  upon  the  bond  or  bonds,  if  any, 
in  connection  with  such  contract,  and 
(d)  with  the  Finance  Officer  *  *  *  who 
is  hereby  designated  to  make  all  pay¬ 
ments  under  this  contract.  In  no  event 
shall  copies  of  any  plans,  specifications 
or  other  similar  documents  marked 
“SECRET”  and  annexed  or  attached  to 
this  contract  be  furnished  to  any  assignee 
of  any  claim  arising  under  this  contract 
or  to  any  other  person  not  otherwise  en¬ 
titled  to  receive  the  same. 

Art.  XII.  Cancellation  of  provisions 
of  supply  contract.  It  is  mutually  under¬ 
stood  and  agreed  between  the  parties  that 
this  contract  is  the  contract  contemplated 
in  and  referred  to  in  paragraph  5  of 
Change  Order  No.  1  to  Contract  No.  W  535 
ac-15677  hereinbefore  referred  to;  that 
the  plant  facilities  covered  by  this  con¬ 
tract  are  those  referred  to  therein;  that 
this  contract  with  reference  to  the  con¬ 
struction  and/or  acquisition  thereof  is  in 
all  respects  satisfactory  to  the  Contrac¬ 
tor;  and  that  said  paragraph  and  all  pro¬ 
visions  thereof  are  in  all  respects  can¬ 
celled  hereby  and  hereafter  of  no  affect. 

Art.  XV-A.  Acquisition  of  real  estate. 
In  the  event  that  the  Contractor  shall,  to 
the  satisfaction  of  the  Contracting  Officer, 
be  unable  to  acquire  at  a  fair  and  reason¬ 
able  price  any  land  upon  which  it  is  pro¬ 
posed  that  part  or  all  of  the  Emergency 
Plant  Facilities  be  constructed,  the  Gov¬ 
ernment  will,  upon  receipt  of  written  no¬ 
tice  to  that  effect  from  the  Contractor  to 
the  Contracting  Officer  proceed  to  acquire 
said  land  by  such  means  as  the  Head  of 
the  Department  shall  determine  upon  re- 
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ceipt  of  satisfactory  indemnity  from  the 
Contractor  against  any  and  all  costs  and 
expenses  incurred  in  connection  with  such 
acquisition;  and  will  upon  such  acquisi¬ 
tion  convey  the  same  to  the  Contractor , 
upon  payment  by  the  Contractor  of  all 
such  costs  and  expenses  and  the  cost  of 
said  land  to  the  Government  and  upon 
such  other  terms  as  the  Head  of  the  De¬ 
partment  may  approve. 

Art.  XV-B.  Identifications  of  equip¬ 
ment.  The  Contractor  shall  separately 
inventory  the  items  of  equipment,  ma¬ 
chinery,  tools  covered  by  this  contract 
and  shall,  so  far  as  practicable,  mark  or 
identify  the  same  as  to  render  the  items 
readily  identifiable  as  having  been  con¬ 
structed  or  acquired  hereunder. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-198:  Filed,  January  9,  1941; 

9:42  a.  m.] 


[Contract  No.  W  6138  qm-39,  O.  I.  No.  43) 

Summary  of  Cost-Plus-a-Fixed-Fee 
Architect-Engineer  Services 

architect-engineer:  m’guire  &  shook, 

1400  FLETCHER  TRUST  BLDG.,  INDIANAPOLIS, 
INDIANA 

Amount  fixed  fee:  $16,400.00. 

Estimated  cost  of  construction  project: 
$1,530,210.00. 

Type  of  construction  project:  Con¬ 
struction  of  a  *  *  *  general  hospital 
including  necessary  buildings,  temporary 
structures,  utilities  and  appurtenances 
thereto. 

Location :  Fort  Benjamin  Harrison,  In¬ 
diana. 

Type  of  service:  Architectural-engi¬ 
neering. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to.  Procurement  Author¬ 
ity  No.  QM  8142  Pl-3211  A  0540.068-N 
the  available  balance  of  which  is  suf¬ 
ficient  to  cover  the  cost  of  same. 

This  Contract  entered  into  this  10th 
day  of  December  1940. 

Description  of  the  work.  The  Archi¬ 
tect-Engineer  shall  perform  all  the  nec¬ 
essary  services  provided  under  this  con¬ 
tract  for  the  following  described  project: 
Construction  of  *  *  *  General  Hos¬ 
pital,  including  necessary  buildings,  at 
Fort  Benjamin  Harrison,  Indiana  and 
estimated  to  cost  $1,530,210. 

Data  to  be  furnished  by  the  Govern¬ 
ment.  The  Government  shall  furnish 
the  Architect-Engineer  available  sched¬ 
ules  of  preliminary  data,  layout  sketches, 
and  other  information  respecting  sites, 
topography,  soil  conditions,  outside  util¬ 
ities  and  equipment  as  may  be  essential 
for  the  preparation  of  preliminary 
sketches  and  the  development  of  final 
drawings  and  specifications. 

fixed-fee  and  reimbursement  of  ex¬ 
penditures.  In  consideration  for  his 


undertakings  under  the  contract,  the 
Architect-Engineer  shall  be  paid  the 
following: 

A  fixed  fee  in  the  amount  of  sixteen 
thousand  four  hundred  dollars  ($16,- 
400.00)  which  shall  constitute  complete 
compensation  for  the  Architect-En¬ 
gineer’s  services. 

Reimbursement  for  the  following  ex¬ 
penditures.  . 

The  actual  cost  of  expenditures  made 
by  the  Architect-Engineer  under  the 
provisions  of  Article  IV  and  Article  VII 
of  this  contract,  subject  to  the  provi¬ 
sions  of  paragraph  1  b  (2)  above. 

Method  of  payment.  Payments  shall 
be  made  on  vouchers  approved  by  the 
Contracting  Officer  on  standard  forms, 
as  soon  as  practicable  after  the  submis¬ 
sion  of  statements,  with  original  certified 
payrolls,  receipted  bills  for  all  expenses 
including  materials,  supplies  and  equip¬ 
ment,  and  all  other  supporting  data  and 
the  amount  of  the  Architect-Engineer’s 
fixed  fee  earned. 

All  drawings,  specifications,  and  blue 
prints  are  to  become  the  property  of  the 
Government  on  completion  of  payments. 

Termination  for  cause  or  for  con¬ 
venience  of  the  Government.  The  Gov¬ 
ernment  may  terminate  this  contract  at 
any  time  and  for  any  cause  by  a  notice 
in  writing  from  the  Contracting  Officer 
to  the  Architect-Engineer. 

This  contract  is  authorized  by  the  fol¬ 
lowing  laws:  *  . 

Public  No.  309 — 76th  Congress,  Ap¬ 
proved  August  7,  1939. 

Public  No.  703 — 76th  Congress,  Ap¬ 
proved  July  2,  1940.  ■ 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-196;  Filed,  January  9,  1941; 
9:42  a.  m.) 


[Contract  No.  W  6138  qm-40;  O.  I.  No.  44] 

Summary  of  Cost-Plus-A-Fixed-Fee 
Construction  Contract 

contractor:  Leslie  colvin,  507  board  of 

TRADE  BUILDING,  INDIANAPOLIS,  INDIANA 

Fixed-fee:  $70,955.00. 

Contract  for:  Construction  of  a 
*  •  *  general  hospital,  including  nec¬ 

essary  buildings,  temporary  structures, 
utilities  and  appurtenances  thereto. 

Place:  Fort  Benjamin  Harrison,  Indi¬ 
ana. 

Estimated  cost  of  project:  $1,508,985.00. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  procure¬ 
ment  authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost  of 
the  same:  QM  8143  Pl-3211  A  0540.068-N. 

This  Contract  entered  into  this  13th 
day  of  December  1940. 

Statement  of  work.  The  Contractor 
shall,  in  the  shortest  possible  time,  fur¬ 
nish  the  labor,  materials,  tools,  machin¬ 


ery,  equipment  facilities,  supplies  not  fur¬ 
nished  by  the  Government,  and  services, 
and  do  all  things  necessary  for  the  com¬ 
pletion  of  the  following  work:  Construc¬ 
tion  of  a  *  •  •  general  hospital  in¬ 

cluding  necessary  buildings,  temporary 
structures,  utilities  and  appurtenances 
thereto,  at  Fort  Benjamin  Harrison,  In¬ 
diana. 

It  is  estimated  that  the  total  cost  of  the 
construction  work  covered  by  this  con¬ 
tract  will  be  approximately  one  million 
five  hundred  eight  thousand  nine  hun¬ 
dred  eighty-five  and  no/100  Dollars  ($1,- 
508,985.00)  exclusive  of  the  Contractor’s 
fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following : 

(a)  Reimbursement  for  expenditures 
as  provided  in  article  n. 

(b)  Rental  for  Contractor’s  equipment 
as  provided  in  article  II. 

(c)  A  fixed  fee  in  the  amount  of  sev¬ 
enty  thousand  nine  hundred  fifty-five 
and  no/100  dollars  ($70,955.00)  which 
shall  constitute  complete  compensation 
for  the  Contractor’s  services,  including 
profit  and  all  general  overhead  expenses. 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without  no¬ 
tice  to  the  sureties,  make  changes  in  or 
additions  to  the  drawings  and  specifica¬ 
tions,  issue  additional  instructions,  re¬ 
quire  additional  work,  or  direct  the  omis¬ 
sion  of  work  covered  by  the  contract. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  deliv¬ 
ery  at  the  site  of  the  work  or  at  an  ap¬ 
proved  storage  site  and  upon  inspection 
and  acceptance  in  writing  by  the  Con¬ 
tracting  Officer,  title  to  all  materials, 
tools,  machinery,  equipment  and  supplies, 
for  which  the  Contractor  shall  be  en¬ 
titled  to  be  reimbursed  under  article  II, 
shall  vest  in  the  Government. 

Payments.  Reimbursement  for  cost. 
The  Government  will  currently  reimburse 
the  Contractor  for  expenditures  made  in 
accordance  with  article  n  upon  certifica¬ 
tion  to  and  verification  by  the  Contract¬ 
ing  Officer  of  the  original  signed  pay  rolls 
for  labor,  the  original  paid  invoices  for 
materials,  or  other  original  papers.  Gen¬ 
erally,  reimbursement  will  be  made 
weekly  but  may  be  made  at  more  fre¬ 
quent  Intervals  if  the  conditions  so  war¬ 
rant. 

Rental  for  Contractor’s  equipment. 
Rental  as  provided  in  article  n  for  such 
construction  plant  or  parts  thereof  as 
the  Contractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Payment  of  the  fixed-fee.  The  fixed- 
fee  prescribed  in  article  I  shall  be  com¬ 
pensation  in  full  for  the  services  of  the 
Contractor,  including  profit  and  all  gen¬ 
eral  overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid  as 
it  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  completion 
of  the  work  as  determined  from  esti- 
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mates  made  and  approved  by  the  Con¬ 
tracting  Officer.  Upon  completion  of  the 
work  and  its  final  acceptance,  any  un¬ 
paid  balance  of  the  fee  shall  be  paid 
to  the  Contractor. 

Termination  of  contract  by  Govern¬ 
ment.  Should  the  Contractor  at  any 
time  refuse,  neglect,  or  fail  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  in  the  performance  of  any 
of  the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under 
this  contract,  the  Government  may 
terminate  this  contract  by  a  notice  in 
writing  from  the  Contracting  Officer  to 
the  Contractor. 

This  contract  is  authorized  by  the  fol¬ 
lowing  law:  Public  No.  703 — 76th  Con¬ 
gress,  Approved  July  2,  1940. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IP.  R.  Doc.  41-197;  Filed,  January  9,  1941; 

9:42  a.  m.] 


[Contract  No.  W  6826  qm-1;  O.  I.  No.  1-41] 

Summary  of  Cost-Plus-a-Fixed-Fee 
Architect-Engineer  Services 

architect-engineer:  w.  s.  lee  engineer¬ 
ing  CORPORATION  &  WILLIAM  M.  PIATT, 

CHARLOTTE  &  DURHAM,  NORTH  CAROLINA, 

RESPECTIVELY 

Amount  fixed  fee:  $46,540.00. 

Estimated  cost  of  construction  project: 
$8,565,955.00. 

Type  of  construction  project:  Con¬ 
struction  of  an  Anti-Aircraft  Firing 
Center,  including  necessary  buildings 
temporary  structures,  utilities  and  appur¬ 
tenances  thereto. 

Location :  Wilmington,  North  Carolina. 

Type  of  service:  Architect-Engineer. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to,  Procurement  Authority 
No.  QM  8133  Pl-3211  A  0540.068-N  the 
available  balance  of  which  is  sufficient  to 
cover  the  cost  of  same. 

This  contract  entered  into  this  10th 
day  of  December  1940. 

Article  I.  Description  of  the  work. 
The  Architect-Engineer  shall  perform  all 
the  necessary  services  provided  under 
this  contract  for  the  following  described 
project:  Construction  of  an  Anti-Aircraft 
Firing  Center  at  Wilmington,  North 
Carolina  and  estimated  to  cost  $8,565,- 
955.00. 

Art.  III.  Data  to  be  furnished  by  the 
Government.  The  Government  shall 
furnish  the  Architect-Engineer  available 
schedules  of  preliminary  data,  layout 
sketches,  and  other  information  respect¬ 
ing  sites,  topography,  soil  conditions,  out¬ 
side  utilities  and  equipment  as  may  be 
essential  for  the  preparation  of  prelimi¬ 
nary  sketches  and  the  development  of 
final  drawings  and  specifications. 


Art.  VI.  Fixed-fee  and  reimbursement 
of  expenditures.  In  consideration  for  his 
undertakings  under  the  contract,  the 
Architect-Engineer  shall  be  paid  the 
following: 

A  fixed  fee  in  the  amount  of  forty  six 
thousand,  five  hundred  forty  and  no/100 
dollars  ($46,540.00)  which  shall  consti¬ 
tute  complete  compensation  for  the  Ar¬ 
chitect-Engineer’s  services. 

Reimbursement  for  the  following  ex¬ 
penditures: 

The  actual  cost  of  expenditures  made 
by  the  Architect-Engineer  under  the  pro¬ 
visions  of  Article  IV  and  Article  VII  of 
this  contract,  subject  to  the  provisions  of 
paragraph  lb.  (2)  above. 

Art.  VIII.  Method  of  payment. 
Payments  shall  be  made  on  vouchers  ap¬ 
proved  by  the  Contracting  Officer  on 
standard  forms,  as  soon  as  practicable 
after  the  submission  of  statements,  with 
original  certified  payrolls,  receipted  bills 
for  all  expenses  including  materials,  sup¬ 
plies  and  equipment,  and  all  other  sup¬ 
porting  data  and  the  amount  of  the  Ar¬ 
chitect-Engineer’s  fixed  fee  earned. 

Art.  IX.  All  drawings,  specifications, 
and  blue  prints  are  to  become  the  prop¬ 
erty  of  the  Government  on  completion  of 
payments. 

Art.  XII.  Changes  in  scope  of  project. 
The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  make  changes  in  the 
scope  of  the  work  contemplated  by  this 
contract. 

Art.  Xin.  Termination  for  cause  or  for 
convenience  of  the  Government.  The 
Government  may  terminate  this  contract 
at  any  time  and  for  any  cause  by  a  notice 
in  writing  from  the  Contracting  Officer 
to  the  Architect-Engineer. 

This  contract  is  authorized  by  the 
following  laws: 

Public  No.  309 — 76th  Congress,  Ap¬ 
proved  August  7,  1939. 

Public  No.  703 — 76th  Congress,  Ap¬ 
proved  July  2,  1940. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F,  R.  Doc.  41-201;  Filed,  January  9,  1941; 

10:48  a.  ra.] 


[Contract  No.  W  6826  qm-2;  O.  I.  No.  2-4] 

Summary  of  Cost-Plus-a-Fixed-Fee 
Construction  Contract 

CONTRACTOR:  J.  J.  M’DEVITT  COMPANY,  505 
BUILDERS  BUILDING,  CHARLOTTE;  V.  B. 
HIGGINS,  JEFFERSON  STANDARD  BUILDING, 
GREENSBORO;  F.  N.  THOMPSON,  P.  O.  BOX 
1474,  PINEVILLE  ROAD,  CHARLOTTE*,  E.  W. 
GRANNIS,  FIRST  CITIZENS  BANK  BUILDING, 
FAYETTEVILLE,  NORTH  CAROLINA 

Fixed-fee:  $257,560.00. 

Contract  for:  Construction  of  Anti- 
Aircraft  Firing  Center,  including  neces¬ 
sary  buildings,  temporary  structures, 
utilities  and  appurtenances  thereto. 
Place:  Wilmington,  North  Carolina. 
Estimated  cost  of  project:  $8,308,- 
395.00. 


The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  procure¬ 
ment  authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same:  QM  8134  Pl-3211  A  0540.- 
068-N. 

This  Contract,  entered  into  this  10th 
day  of  December  1940. 

Statement  of  work.  The  Contractor 
shall,  in  the  shortest  possible  time,  fur¬ 
nish  the  labor,  materials,  tools,  ma¬ 
chinery,  equipment,  facilities,  supplies 
not  furnished  by  the  Government,  and 
services,  and  do  all  things  necessary  for 
the  completion  of  the  following  work: 
Construction  of  an  Anti-Aircraft  Firing 
Center,  including  necessary  buildings, 
temporary  structures  utilities  and  ap¬ 
purtenances  thereto. 

It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  will  be  approximately  eight 
million,  three  hundred  eight  thousand, 
three  hundred  ninety  five  and  no/100 
dollars  ($8,308,395.00)  exclusive  of  the 
Contractor’s  fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  article  II. 

(b)  Rental  for  Contractor’s  equip¬ 
ment  as  provided  in  article  II. 

(c)  A  fixed  fee  in  the  amount  of  two 
hundred  fifty  seven  thousand,  five  hun¬ 
dred  sixty  and  no/100  dollars  ($257,- 
560.00)  which  shall  constitute  complete 
compensation  for  the  Contractor’s  serv¬ 
ices,  including  profit  and  all  general 
overhead  expenses. 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without  no¬ 
tice  to  the  sureties,  make  changes  in  or 
additions  to  the  drawings  and  specifica¬ 
tions,  issue  additional  instructions,  re¬ 
quire  additional  work,  or  direct  the 
omission  of  work  covered  by  the  contract. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  deliv¬ 
ery  at  the  site  of  the  work  or  at  an  ap¬ 
proved  storage  site  and  upon  inspection 
and  acceptance  in  writing  by  the  Con¬ 
tracting  Officer*  title  to  all  materials, 
tools,  machinery,  equipment  and  supplies 
for  which  the  Contractor  shall  be  en¬ 
titled  to  be  reimbursed  under  article  II, 
shall  vest  in  the  Government. 

Payments — Reimbursement  for  cost. 
The  Government  will  currently  reim¬ 
burse  the  Contractor  for  expenditures 
made  in  accordance  with  article  II  upon 
certification  to  and  verification  by  the 
Contracting  Officer  of  the  original  signed 
pay  rolls  for  labor,  the  original  paid  in¬ 
voices  for  materials,  or  other  original 
papers.  Generally  reimbursement  will 
be  made  weekly  but  may  be  made  at  more 
frequent  intervals  if  the  conditions  so 
warrant. 

Rental  for  Contractor’s  equipment. 
Rental  as  provided  in  article  II  for  such 
construction  plant  or  parts  thereof  as 


v 


FEDERAL  REGISTER,  Friday ,  January  10,  1941 


223 


the  Contractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Payment  of  the  fixed  fee.  The  fixed- 
fee  prescribed  in  article  I  shall  be  com¬ 
pensation  in  full  for  the  services  of  the 
Contractor,  including  profit  and  all  gen¬ 
eral  overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid  as 
it  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  completion 
of  the  work  as  determined  from  estimates 
made  and  approved  by  the  Contracting 
Officer.  Upon  completion  of  the  work 
and  its  final  acceptance,  any  unpaid  bal¬ 
ance  of  the  fee  shall  be  paid  to  the  Con¬ 
tractor. 

Termination  of  contract  by  Govern¬ 
ment.  Should  the  Contractor  at  any 
time  refuse,  neglect,  or  fail  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  in  the  performance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing  from 
the  Contracting  Officer  to  the  Contractor. 

This  contract  is  authorized  by  the  fol¬ 
lowing  law:  Public  No.  703 — 76th  Con¬ 
gress,  Approved  July  2,  1940. 

Neal  H.  McKay,- 
Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-202;  Filed.  January  9,  1941; 

10:48  a.  m.] 


DEPARTMENT  OF  THE  INFERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  A-252] 

Petition  of  Dtjqtjesne  Coal  and  Coke 
Company  for  Revision  of  Price  Classi¬ 
fication  and  of  Minimum  Prices  At 
Its  Aurora  Mine,  Mine  Index  No.  8, 
District  No.  2,  Pursuant  to  Section  4 
II  (d)  of  the  Bituminous  Coal  Act  of 
1937 

ORDER  CHANGING  DATE  OF  HEARING  AND 
DESIGNATION  OF  EXAMINER 

A  hearing  in  the  above -entitled  mat¬ 
ter  having  heretofore  been  scheduled  for 
January  24, 1941,  before  Examiner  Travis 
Williams, 

It  is  ordered,  That  the  hearing  be  held 
at  10  o’clock  in  the  forenoon  on  January 
22,  1941,  in  a  room  to  be  designated  by 
the  Chief  of  the  Records  Section,  Room 
502,  734  15th  Street  NW„  Washington, 
D.  C.,  and  that  Examiner  D.  C.  McCurtain 
shall  preside  at  said  hearing  in  place  of 
Examiner  Williams. 

In  all  other  respects  the  original  No¬ 
tice  of  and  Order  for  Hearing  shall 
remain  in  full  force  and  effect. 

Dated:  January  7,  1941. 

I  seal]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  41-193;  Filed,  January  8,  1941; 
2:36  p.  m.] 


[Docket  No.  A-529] 

Petition  of  District  Board  No.  8  for 
Reduction  in  Classification  in  Size 
Groups  18-21  of  Coals  From  the 
Dabney-Macbeth  Mines  of  Hutchison 
Coal  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party: 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  31, 
1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the  Chief 
of  the  Records  Section  in  room  502  will 
advise  as  to  the  room  where  such  hear¬ 
ing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  othfer  officer  or  officers  of  the 
Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to  pre¬ 
side  at  such  hearing  are  hereby  author¬ 
ized  to  conduct  said  hearing,  to  adminis¬ 
ter  oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  prepare  and  submit  to  the 
Director  proposed  findings  of  fact  and 
conclusions  and  the  recommendation  of 
an  appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section  4 
H  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  27,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  there¬ 
to,  which  may  be  raised  by  amendment 
to  the  petition,  petitions  of  interveners 
or  otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  District  Board  No. 
8  for  reduction  in  classification  of  coals 
from  the  Dabney  and  MacBeth  Mines  of 
Hutchinson  Coal  Company  in  Size 


Groups  18-21  from  “D”  to  “E”  for  ship¬ 
ment  to  all  destinations. 

Dated:  January  7,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-194;  Filed,  January  8,  1941; 
2:36  p.  m.] 


[Docket  No.  A-540] 

0 

Petition  of  the  Consumers’  Counsel 
Division  Seeking  Free  Alongside 
Prices  From  Districts  8  and  9  for  the 
Lawrenceburg  Roller  Mills  Company, 
Lawrenceburg,  Indiana,  in  Market 
Area  No.  26 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  10. 
1941,  at  ten  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bi¬ 
tuminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered,  That  Floyd 
McGown  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  tiipe,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  II  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  January  9,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  petition,  other  mat- 
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ters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, . 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  Consumers’  Coun¬ 
sel  Division  for  modification  of  the 
Schedules  of  Minimum  Prices  for  Dis¬ 
tricts  8  and  9  so  as  to  permit  code  mem¬ 
bers  in  these  Districts  to  sell  to  Lawrence- 
burg  Roller  Mills  Company,  Lawrence- 
burg,  Indiana,  at  prices  established  for 
free  alongside  delivery. 

It  is  further  ordered.  That  this  hearing 
be  consolidated  with  Dockets  Nos.  A-289, 
A-337,  A-89,  A-352,  and  A-352. 

Dated:  January  7, 1941. 

[seal!  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-192;  Filed,  January  8,  1941; 

2:36  p.  m.] 


[Docket  No.  A-5381 

Amherst  Coal  Company,  a  Producer  in 
District  8,  for  Revision  of  Minimum 
Prices  for  Coal  From  Its  Amherst 
Nos.  1  and  2  Mines 

notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  *by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  applica¬ 
ble  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  February  10, 
1941,  at  ten  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW„ 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the  Di¬ 
vision  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officers  so  designated  to  pre¬ 
side  at  such  hearing  are  hereby  author¬ 
ized  to  conduct  said  hearing,  to  admin¬ 
ister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  com¬ 
pel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or 
material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection  there¬ 
with  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceding  may 
file  a  petition  of  intervention  in  accord¬ 


ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief 
in  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter¬ 
vention  shall  be  filed  with  the  Bituminous 
Coal  Division  on  or  before  February  5, 
1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  petition,  other  mat¬ 
ters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  Amherst  Coal 
Company,  a  producer  in  District  8,  for  a 
change  in  classification  of  coal  from  its 
Amherst  Nos.  1  and  2  Mines,  requesting 
reductions  for  the  Amherst  No.  1  Mine  in 
Size  Groups  18-21  from  “F”  to  “H”  and 
in  Size  Group  22  from  “K”  to  “L”;  and 
requesting  reductions  for  the  Amherst 
No.  2  Mine  in  Size  Group  8  from  “G”  to 
“H,”  Size  Group  9  from  “E”  to  “F,”  Size 
Group  10  from  “G”  to  “H,”  Size  Groups 
11-14  from  “B”  to  “D,”  Size  Groups  15-17 
from  “B”  to  “D,”  Size  Groups  18-21  from 
“E”  to  “H,”  and  Size  Group  22  from  “K” 
to  “L.” 

Dated:  January  8,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-203;  Filed,  January  9,  1941; 
11:09  a.  m.] 


[Docket  No.  A-400] 

Petition  of  Tyler  Gas  Coal  Corpora¬ 
tion,  a  Code  Member  in  District  No.  2, 
for  Establishment  of  Classification 
for  Raw  %"  x  0  Slack  Coal 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  applica¬ 
ble  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  February  17, 
1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered,  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the  Divi¬ 
sion  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officers  so  designated  to  preside 
at  such  hearing  are  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 


poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda,  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or  en¬ 
tities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  II  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on  the 
basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  February  12,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  petition,  other  matters  nec¬ 
essarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  petitioner’s  request  that  the 
Tyler  Mine  be  given  a  classification  for 
raw  %"  x  0  slack  coals,  Size  Group  No.  10. 

Dated:  January  8,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-220;  Filed,  January  9,  1941; 

11:52  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Designation  of  Localities  in  County  of 
Prairie,  State  of  Arkansas,  in  Which 
Loans  May  Be  Made 

In  accordance  with  the  rules  and  reg¬ 
ulations  promulgated  by  the  Secretary 
of  Agriculture  on  July  23,  1940,  loans 
made  in  Prairie  County,  Arkansas,  under 
Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act,  may  be  made  within  the 
localities  herein  described  and  desig¬ 
nated.  The  value  of  the  average  farm 
unit  of  thirty  acres  and  more  in  each 
of  these  localities  has  been  determined 
in  accordance  with  provisions  of  those 
rules  and  regulations.  There  follows  a 
description  of  the  localities  and  the  de¬ 
termination  of  value  for  each  of  those 
localities: 

Locality  I:  v  lue 

Townships  of  Belcher,  Roc  Roe,  and  v 
Tyler__ _ 1... . . $7,072 
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Locality  II:  Value 

Townships  of  Bullard,  Calhoun, 

Center,  Des  Arc,  Hazen,  Hickory 
Plain,  Lower  Surounded  Hill, 

Union,  Upper  Surrounded  Hill, 
Watensaw,  and  White  River _ $2, 236 

Approved  January  3,  1941. 

[  seal  ]  C .  B .  Baldwin, 

Administrator. 

IF.  R.  Doc.  41-208;  Filed,  January  9,  1941; 
11:30  a.  m.] 


Designation  of  Localities  in  County  of 

Clay,  State  of  Arkansas,  in  Which 

Loans  May  Be  Made 

In  accordance  with  the  rules  and  regu¬ 
lations  promulgated  by  the  Secretary  of 
Agriculture  on  July  23,  1940,  loans  made 
in  Clay  County,  Arkansas,  under  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  may  be  made  within  the  localities 
herein  described  and  designated.  The 
value  of  the  average  farm  unit  of  thirty 
acres  and  more  in  each  of  these  locali¬ 
ties  has  been  determined  in  accordance 
with  provisions  of  those  rules  and  regu¬ 
lations.  There  follows  a  description  of 
the  localities  and  the  determination  of 
value  for  each  of  these  localities: 


Locality  I:  Value 

Townships  of  Brown,  Cache,  Car¬ 
penter,  Clark,  Cleveland,  Current 

River,  Kilgore,  and  Nelson - $2, 055 

Locality  II: 

Townships  of  Bennett,  Bradshaw, 
Cleghorn,  Johnson,  Knob,  Lem¬ 
mons,  Chalk  Bluff,  Pollard,  and 

Wilson . 1,244 

Locality  III: 


Townships  of  Blue  Cane,  Haywood, 

Liddell,  Oak  Bluff,  Payne,  St. 
Francis,  and  Swain -  2,229 

Approved  January  8, 1941. 

(seal!  C.  B.  Baldwin, 

Administrator. 

[F.  R.  Doc.  41-209;  Filed,  January  9,  1941; 
11:30  a.  m.] 


9 

[FSA  Instruction  601.2] 

Delegations  of  Authority  by  the 
Administrator 

The  following  paragraph  6  is  added  to 
the  material  published  on  page  4519  of 
Voiame  5,  Number  224  of  the  Federal 
Register  of  November  16,  1940: 

I.  Authorizations  to  regional  directors. 

*  *  * 

A.  The  following  authority  may  not  be 
redelegated  by  the  regional  directors: 

*  *  *  *  * 

6.  Payment  Plans,  (a)  To  make  com¬ 
pulsory  transfers  of  borrowers  from  the 
variable  to  the  fixed  basis  of  payment 
when  such  borrowers  have  made  unsat¬ 
isfactory  progress  in  the  retirement  of 
their  debts,  or  have  otherwise  failed  to 
comply  with  their  signed  agreements 
and  transfers  are  necessary  for  protec¬ 
tion  of  the  Government’s  interest,  (b) 
Where  properly  justified,  to  give  written 
consent  to  borrowers  who  have  once  op¬ 
erated  under  the  variable  payment  plan, 


and  later  changed  to  the  fixed  basis,  to 
again  operate  on  the  variable  basis. 

Signed  January  3, 1941. 

[seal]  C.  B.  Baldwin, 

Administrator. 

[F.  R.  Doc.  41-210;  Filed,  January  9,  1941; 
11:30  a.  m.] 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority. 

[Docket  No.  474] 

Eastern  Air  Lines,  Inc. 

NOTICE  OF  HEARING 

In  the  matter  of  application  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  under  section 
401  (h)  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended. 

The  above-entitled  proceeding,  being 
the  application  of  Eastern  Air  Lines,  Inc., 
for  amendment  of  its  certificate  of  public 
convenience  and  necessity  to  combine 
routes  Nos.  5,  20  and  42  into  a  single 
route,  under  section  401  (h)  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended,  is 
assigned  for  public  hearing  on  January 
18, 1941,  10  o’clock  a.  m.  (Eastern  Stand¬ 
ard  Time)  in  Conference  Room  C,  De¬ 
partmental  Auditorium,  Washington, 
D.  C.,  before  Examiner  Berdon  M.  Bell. 

January  7,  1941. 

By  the  Civil  Aeronautics  Board. 

[seal!  Thomas  G.  Early, 

Secretary. 

|  [F.  R.  Doc.  41-200;  Filed,  January  9,  1941; 

9:43  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi¬ 
cates  for  the  Employment  of  Learn¬ 
ers  Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
section  6  of  the  Act  are  issued  under 
section  14  thereof,  part  522  of  the  Regu¬ 
lations  issued  thereunder  (August  16, 
1940,  5  F.R.  2862)  and  the  Determination 
and  Order  or  Regulation  listed  below  and 
published  in  the  Federal  Register  as 
here  stated. 

Apparel  Learner  Regulations,  Sep¬ 
tember  7,  1940  (5  F.R.  3591). 

Artificial  flowers  and  Feathers  Learner 
Regulations,  October  24,  1940  (5  F.R. 
4203) . 

Glove  Findings  and  Determination  of 
February  20,  1940,  as  amended  by  Ad¬ 
ministrative  Order  of  September  20,  1940 
(5  F.R.  3748). 


Hosiery  Learner  Regulations,  Septem¬ 
ber  4,  1940  (5  F.R.  3530). 

Independent  Telephone  Learner  Regu¬ 
lations,  September  27, 1940  (5  F.R.  3829). 

Knitted  Wear  Learner  Regulations, 
October  10,  1940  (5  F.R.  3982). 

Millinery  Learner  Regulations,  Custom 
Made  and  Popular  Priced,  August  29, 1940 
(5  F.R.  3392,  3393). 

Textile  Determination  and  Order,  No¬ 
vember  8,  1939  (4  F.R.  4531)  as  amended, 
April  27,  1940  (5  F.R.  1586). 

Woolen  Learner  Regulations,  October 
30,  1940  (5  F.R.  4302). 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates,  et 
cetera,  specified  in  the  Determination  and 
Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 
the  employer’s  name.  These  Certificates 
ber  •''!  effective  January  10,  1941.  The 
Cc  cates  may  be  cancelled  in  the  man¬ 
ner  provided  in  the  Regulations  and  as 
indicated  in  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or 
reconsideration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 

PRODUCT,  NUMBER  OF  LEARNERS,  AND  EX¬ 
PIRATION  DATE 

H.  Bomze  &  Bro.,  Laurel,  Delaware; 
Apparel:  Ladies’  Cotton  &  Rayon  Dresses; 

3  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  January  10,  1942. 

Brownstein-Louis  Company,  1228  San 
Julian  Street,  Los  Angeles,  California; 
Apparel;  Cotton  Pants,  Overalls,  &  Work 
Garments;  5  percent  (75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  January 
10,  1942. 

Mike  Carso,  2525  Dickinson  Street, 
Philadelphia,  Pennsylvania;  Apparel; 
Trousers;  5  learners  (75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  January 
10,  1942. 

Clinton  Garment  Company,  906  South 
Third  Street,  Clinton,  Iowa;  Apparel; 
Cotton  Wash  Dresses;  5  percent  (75%  of 
the  applicable  hourly  minimum  wage) ; 
January  10,  1942. 

Fuller  Uniform  Company,  2009 V2  Main 
Street,  Dallas,  Texas;  Apparel;  Washable 
Service  Apparel;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  Jan¬ 
uary  10,  1942. 

Nathan  N.  Gorchov  Company,  146 
North  13th  Street,  Philadelphia,  Penn¬ 
sylvania;  Apparel;  Men’s  Sport  Shirts,  & 
Dress  Shirts;  3  learners  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  January 
10,  1942. 

The  Hercules  Trouser  Company, 
Wellston,  Ohio;  Apparel;  Single  Pants 
other  than  100%  Cotton;  25  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  May  16,  1941. 

Louisville  Shirt  Company,  Inc.,  Louis¬ 
ville,  Georgia;  Apparel;  Men’s  &  Boys 
Cotton  Work  Shirts;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage)  ;\ 
January  10,  1942. 
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Mel-Tex  MIg.  Company,  532  South 
Throop  Street,  Chicago,  Illinois;  Ap¬ 
parel;  Cotton  Dresses;  25  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
May  9,  1941. 

M.  Gitman  Company,  Inc.,  629  Liv¬ 
ingston  Street,  Elizabeth,  New  Jersey; 
Apparel;  Shirts;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage) ; 
January  10,  1942. 

St.  Paul  Garment  Co.,  Inc.,  St.  Paul, 
Virginia;  Apparel;  Dress  &  Flannel 
Shirts;  5  percent  (75%  of  the  applicable 
hourly  minimum  wage) ;  January  10, 
1942. 

Pioneer  Coat  Front  Company,  1027 
Callowhill  Street,  Philadelphia,  Penn¬ 
sylvania;  Apparel;  Coat  Fronts;  5  per¬ 
cent  (75%  of  the  applicable  hourly  mini¬ 
mum  wage) ;  January  10,  1942. 

Russell-Newman  Manufacturing  Com¬ 
pany,  Masonic  Building,  Denton,  Texas; 
Apparel;  Panties,  Step-ins,  Bloomers, 
Slips,  Gowns,  Etc.;  3  learners  (75%  of 
the  applicable  hourly  minimum  wage); 
January  10,  1942. 

Uni  Sportswear  Company,  210  West 
Van  Buren  Street,  Chicago,  Illinois;  Ap¬ 
parel;  Sport  Shirts — Fleece  Jackets;  4 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  January  10,  1942. 

Night  Comfort,  Inc.,  Suedberg,  Penn¬ 
sylvania;  Apparel;  Dress  Shirts,  &  Sleep¬ 
ing  Wear;  5  learners  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  Janu¬ 
ary  10,  1942. 

Night  Comfort,  Inc.,  Cressona  Plant, 
Cressona,  Pennsylvania;  Apparel;  Dress 
Shirts;  5  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  January  10, 
1942. 

Boyce -Lazarus  Company,  Johnstown, 
New  York;  Glove;  Leather  Dress;  3  learn¬ 
ers;  January  10, 1942. 

Krupp  Manufacturing  Company,  Chi¬ 
cago,  Illinois;  Glove;  Leather  Dress;  5 
learners;  January  10,  1942. 

Louis  Meyers  &  Son,  Inc.,  8-10  West 
Pine  Street,  Gloversville,  New  York; 
Glove;  Leather  Dress;  10  learners;  July 
10,  1941. 

C.  D.  Osborn  Company,  Chicago,  Illi¬ 
nois;  Glove;  Leather  Dress;  5  learners; 
January  10,  1942. 

C.  D.  Osborn  Company,  Chicago,  Illi¬ 
nois;  Glove;  Leather  Dress;  10  learners; 
July  10,  1941. 

C.  D.  Osborn  Company,  Chicago,  Illi¬ 
nois;  Glove;  Knit  Fabric;  5  percent; 
January  10,  1942. 

Sonn  Gloves,  Inc.,  7  West  30th  Street, 
New  York,  New  York;  Glove;  Knit  Fab¬ 
ric;  5  learners;  January  10, 1942. 

Van  Raalte  Company,  Inc.,  Dunkirk, 
New  York;  Glove;  Knit  Fabric;  5  per¬ 
cent;  January  10,  1942. 

Norris  Hosiery  Mill,  Bell  Buckle,  Ten¬ 
nessee;  Hosiery;  Seamless;  4  learners; 
January  10,  1942. 

Dothan  Silk  Hosiery  Company,  Dothan, 
Alabama;  Hosiery;  Full  Fashioned;  50 
learners;  September  10,  1941. 

The  Chapman  Guild,  Inc.,  Oneida,  New 
York;  Hosiery;  Seamless;  1  learner;  Jan¬ 
uary  10,  1942. 


Fleetwood  Hosiers  Ltd.,  Fleetwood, 
Pennsylvania;  Hosiery;  Seamless;  .  5 
learners;  January  10,  1942. 

Garrison  Hosiery  Company,  Burling¬ 
ton,  North  Carolina;  Hosiery;  Seamless; 

1  learner;  January  10,  1942. 

Ocean  View  Hosiery  Company,  Ocean 
View,  New  Jersey;  Hosiery;  Full  Fash¬ 
ioned;  3  learners;  January  10,  1942. 

West  Chester  Hosiery  Mills,  Inc.,  West 
Chester,  Pennsylvania;  Hosiery;  Full 
Fashioned;  5  learners;  January  10,  1942. 

The  Wovenright  Knitting  Company, 
Cleveland,  Ohio;  Hosiery;  Seamless;  5 
learners;  January  10,  1942. 

Clarke  County  Telephone  Company, 
Osceola,  Iowa;  Independent  Branch  of 
the*Telephone  Industry:  to  employ  learn¬ 
ers  as  indicated  in  the  Telephone  Order 
as  commercial  and  switchboard  operators 
until  January  10,  1942. 

Rhinelander  Telephone  Company, 
Rhinelander,  Wisconsin;  Independent 
Branch  of  the  Telephone  Industry;  to 
employ  learners  as  indicated  in  the  Tele¬ 
phone  Order  as  commercial  and  switch¬ 
board  operators  until  January  10, 1942. 

The  Rhode  Island  Mills  Company, 
Hadwin  Street,  Central  Falls,  Rhode 
Island;  Textile;  Bath  Mats;  3  learners; 
January  10,  1942. 

Eagle  Glove  &  Garment  Company,  No- 
blesville,  Indiana;  Glove;  Work  Gloves; 
5  learners;  January  10,  1942. 

Radford  Knitting  Mills,  Inc.,  Radford, 
Pennsylvania;  Hosiery;  Full  Fashioned; 
4  learners;  January  10,  1942. 

Hammonton  Hosiery  Company,  Ham- 
monton,  New  Jersey;  Hosiery;  Full 
Fashioned;  1  learner;  January  10,  1942. 

Signed  at  Washington,  D.  C.,  this  9th 
day  of  January  1941. 

Gustav  Peck. 
Authorized  Representative 
of  the  Administrator. 

IF.  R.  Doc.  41-219;  Filed,  January  9,  1941; 
11:51  a.  m  ] 


Notice  of  Confirmation  of  a  Special 
Certificate  for  the  Employment  of 
Learners  in  the  Textile  Industry 

Notice  is  hereby  given  that  a  special 
certificate  for  the  employment  of  learn¬ 
ers  not  to  exceed  three  as  machine  oper¬ 
ators,  tenders  and  fixers,  and  employees 
engaged  in  jobs  immediately  incidental 
thereto  issued  to  W.  Warren  Thread 
Works,  Westfield,  Massachusetts,  effec¬ 
tive  November  1,  1940,  has  been  affirmed 
and  is  to  continue  in  effect  to  its  expira¬ 
tion  date  November  1,  1941  unless  subse¬ 
quently  cancelled  for  cause. 

This  confirmation  shall  not  become  ef¬ 
fective  until  after  the  expiration  of  a 
fifteen-day  period  following  the  date  on 
which  this  Notice  appears  in  the  Federal 
Register.  During  this  time  petitions  for 
reconsideration  or  review  may  be  filed  by 
any  aggrieved  person  under  1 522.13  of 
the  Regulations.  If  a  petition  is  properly 
filed,  the  effective  date  of  confirmation 
shall  be  postponed  until  final  action  sus¬ 


taining  the  confirmation  is  taken  on  the 
petition. 

Signed  at  Washington,  D.  C.,  this  10th 
day  of  January  1941. 

Gustav  Peck, 
Authorized  Representative 
of  the  Administrator. 

(F.  R.  Doc.  41-217;  Filed,  January  9,  1941; 
11:51  a.  m.] 


Notice  of  Cancellation  of  a  Special 
Learner  Certificate  for  the  Employ¬ 
ment  of  Learners  in  the  Apparel 
Industry 

Notice  is  hereby  given  that  a  Special 
Learner  Certificate  for  the  employment 
of  learners  not  to  exceed  five  percent  of 
the  total  number  of  stitching  machine 
operators  employed  issued  to  Swanky 
Maid  Frocks,  Inc.,  Wilkes-Barre,  Penn¬ 
sylvania,  effective  May  17,  1940,  has  been 
cancelled  as  of  its  effective  date  pursuant 
to  its  terms  which  provide  among  other 
things  that  it  shall  be  cancelled  as  of  the 
date  of  violation  if  found  that  any  of 
its  terms  have  been  violated. 

This  cancellation  shall  not  become  ef¬ 
fective  until  after  the  expiration  of  a 
fifteen-day  period  following  the  date  on 
which  this  Notice  appears  in  the  Federal 
Register.  During  this  time  petitions  for 
reconsideration  or  review  may  be  filed  by 
any  aggrieved  person  under  §  522.13  of 
the  Regulations.  If  a  petition  is  properly 
filed,  the  effective  date  of  cancellation 
shall  be  postponed  until  final  action  sus¬ 
taining  the  cancellation  is  taken  on  the 
petition. 

Signed  at  Washington,  D.  C.,  this  10th 
day  of  January  1941. 

Gustav  Peck, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  41-218;  Filed,  January  9,  1941; 

11:51  a.  m.j 

* 


FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

[Docket  No.  5889] 

Application  of  William  H.  Rines  (New) 

NOTICE  OF  HEARING 

Application  dated  July  3, 1940,  for  con¬ 
struction  permit;  class  of  service,  broad¬ 
cast;  class  of  station,  broadcast;  location, 
Portland,  Maine;  operating  assignment 
specified:  Frequency,  560  kc.  DA:  power, 
1  kw.  night,  5  kw.  day;  hours  of  opera¬ 
tion,  unlimited. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  de¬ 
scribed  application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  whether  the  equip¬ 
ment  proposed  to  be  used  by  the  applicant 
is  adequate  for  the  operation  of  the  pro¬ 
posed  station. 
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2.  To  determine  whether  public  inter¬ 
est,  convenience  or  necessity  would  be 
better  served  by  operation  of  applicant’s 
proposed  station  on  the  frequency  560 
kc.  than  by  operation  of  Station  WGAN 
on  the  frequency  560  kc.  in  accordance 
with  the  application  of  Portland  Broad¬ 
casting  System,  Inc.,  Pile  No.  Bl-P-2912. 

3.  To  determine  the  nature,  extent,  and 
effect  of  the  interference  which  opera¬ 
tion  of  the  proposed  station  would  cause 
to  Station  CJKL,  Dane,  Ontario. 

4.  To  determine  whether  the  granting 
of  the  application  and  operation  of  the 
proposed  station  as  proposed  in  the  ap¬ 
plication,  would  be  consistent  with  the 
provisions  of  the  North  American  Re¬ 
gional  Broadcasting  Agreement  and  allo¬ 
cations  which  have  been  arranged  pur¬ 
suant  to  the  Agreement. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the 
opportunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of 
§  1.382  (b)  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be 
heard  must  file  a  petition  to  intervene  in 
accordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

The  applicant’s  address  is  as  follows: 

William  H.  Rines, 

Cragmoor, 

Cape  Elizabeth,  Maine. 

January  8,  1941. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  41-213;  Filed,  January  9,  1941; 

11:33  a.  m.] 


[Docket  No.  5984] 

Application  of  Worcester  Broadcasting, 
Inc.  (New) 

notice  of  hearing 

Application  dated  July  2, 1940,  for  con¬ 

struction  permit;  class  of  service,  broad¬ 
cast;  class  of  station,  broadcast;  loca¬ 
tion,  Worcester,  Mass.;  operating  as¬ 
signment  specified:  frequency,  1200  kc.; 
power,  250  w.;  hours  of  operation,  unlim¬ 

ited  (using  two  100  w.  amplifier  stations) . 
You  are  hereby  notified  that  the  Com¬ 

mission  has  examined  the  above  de¬ 
scribed  application  and  has  designated 
the  matter  for  hearing  for  the  following 

reasons: 

1.  To  determine  the  applicant’s  legal 
Qualifications  to  construct  and  operate 
the  proposed  station  and,  in  particular, 
whether  the  applicant  has  obtained,  or 
is  able  to  obtain,  such  authority  as  may 

he  required  to  do  business  in  the  State 

of  Massachusetts. 


2.  To  determine  the  applicant’s  finan¬ 
cial,  technical  and  other  qualifications 
to  construct  and  operate  the  proposed 
station. 

3.  To  determine  the  type  and  character 
of  the  service  applicant  may  be  expected 
to  render  if  granted  a  permit  to  construct 
a  station. 

4.  To  determine  whether  public  inter¬ 
est,  convenience  or  necessity  would  be 
better  served  by  operation  of  applicant’s 
proposed  station  on  the  frequency  1200 
kc.  than  by  operation  of  the  station  pro¬ 
posed  to  be  operated  on  the  frequency 
1200  kc.  by  C.  T.  Sherer  Company,  Inc., 
in  accordance  with  application  Bl-P- 
2963,  granted  December  17,  1940. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such  is¬ 
sues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard  must 
file  a  petition  to  intervene  in  accordance 
with  the  provisions  of  §  1.102  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

The  applicant’s  address  is  as  follows: 

Worcester  Broadcasting,  Inc., 

%  G.  Bennett  Larson, 

Hudson  House, 

Ardsley-on-Hudson,  New  York. 

January  8,  1941. 

By  the  Commission. 

[seal!  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  41-214;  Filed,  January  9,  1941; 
11:33  a.  m.] 


[Docket  No.  5985] 

Application  of  Butler  Broadcasting 
Corp.  (New) 

NOTICE  OF  HEARING 

Application  dated  July  20,  1940,  for 
construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location,  Hamilton,  Ohio;  operating  as¬ 
signment  specified:  Frequency,  1420  kc.; 
power,  250  w.;  hours  of  operation,  un¬ 
limited. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  de¬ 
scribed  application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  qualifications  of  ap¬ 
plicant,  and  particularly  to  determine 
whether  its  owners  are  qualified  by  char¬ 
acter,  experience  and  training  to  operate 
a  station  as  proposed  in  this  application. 

2.  To  determine  the  nature  and  char¬ 
acter  of  service  the  applicant  could  be 
expected  to  provide  in  the  event  the  in¬ 
stant  application  were  granted. 


3.  To  determine  the  area  and  popula¬ 
tion  which  would  receive  interference- 
free  service  from  the  operation  of  the 
proposed  station. 

4.  To  determine  the  nature,  extent,  and 
effect  of  any  interference  which  would 
result  should  the  applicant’s  proposed 
station  operate  simultaneously  with  Sta¬ 
tions  WBNS  and  WLAP,  or  either  of 
them;  or  with  the  proposed  Station 
WKMO. 

The  application  involved  herein  will  not 
be  granted  by  the  Commission  unless  the 
issues  listed  above  are  determined  in  favor 
of  the  applicant  on  the  basis  of  a  record 
duly  and  properly  made  by  means  of  a 
formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Practice 
and  Procedure.  Persons  other  than  the 
applicant  who  desire  to  be  heard  must  file 
a  petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.102  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure. 

The  applicant’s  address  is  as  follows: 

Butler  Broadcasting  Corporation, 

%  Millikin  P.  Shotts, 

Rentschler  Building, 

Hamilton,  Ohio. 

January  8,  1941. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  41-215;  Filed.  January  9,  1941; 

11:33  a.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  G-100,  G-101,  G-113,  G-127] 

City  of  Cleveland,  Complainant  v.  Hope 
Natural  Gas  Company,  Defendant; 
City  of  Akron,  Complainant  v.  Hope 
Natural  Gas  Company,  Defendant; 
In  the  Matter  of  Hope  Natural  Gas 
Company,  Pennsylvania  Public  Util¬ 
ity  Commission,  Complainant  v.  Hope 
Natural  Gas  Company,  Defendant. 

ORDER  POSTPONING  HEARING 

January  7,  1941. 

It  appearing  to  the  Commission  that: 

(a)  The  hearings  in  the  above-entitled 
proceedings  were  set  by  order  to  recon¬ 
vene  in  the  Commission’s  hearing  room 
at  10:00  a.  m.,  on  January  13,  1941,  at 
1800  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.; 

(b)  Commission  counsel  have  pre¬ 
sented  reasons  and  a  recommendation  for 
postponement  of  the  scheduled  hearing: 

The  Commission  finds  that: 

Good  cause  has  been  shown  for  post¬ 
ponement  of  the  hearing; 

The  Commission,  therefore,  orders 
that: 

The  above-mentioned  public  hearing 
be  and  it  is  hereby  postponed  to  com- 
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mence  at  9:30  a.  m.,  March  3,  1941,  in 
the  Hearing  Room  of  the  Commission, 
1800  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

IP.  R.  Doc.  41-101;  Piled,  January  8,  1941, 
12:15  p.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  812-87] 

In  the  Matter  of  Hoskins  Manufactur¬ 
ing  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  8th  day  of  January,  A.  D.  1941. 


An  application  having  been  duly  filed 
by  the  above  named  applicant  under  and 
pursuant  to  the  provisions  of  section  3 
(b)  (2)  of  the  Investment  Company  Act 
of  1940,  for  an  order  declaring  it  to  be 
excepted  from  the  provisions  of  the  said 
Investment  Company  Act  on  the  ground 
that  the  applicant  is  primarily  engaged 
directly  in  a  business  other  than  that  of 
investing,  reinvesting,  owning,  holding  or 
trading  in  securities; 

It  is  ordered.  That  a  hearing  on  the 
matter  of  the  application  of  the  above 
named  applicant  under  and  pursuant  to 
the  provisions  of  section  3  (b)  (2)  of  the 
Investment  Company  Act  of  1940  be  held 
on  January  22,  1941,  at  10  o’clock  in  the 
forenoon  of  that  day  at  the  Securities 
and  Exchange  Building,  1778  Pennsyl¬ 
vania  Avenue  Northwest,  Washington, 
D.  C.  On  such  day  the  hearing  room 
clerk  in  Room  1102  will  advise  the  in¬ 
terested  parties  where  such  hearing  will 
be  held. 


It  is  further  ordered,  That  James  G. 
Ewell,  Esq.,  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  such  hear¬ 
ing  on  such  application.  The  officer  so 
designated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42  of  the  Investment 
Company  Act  of  1940  and  to  trial  ex¬ 
aminers  under  the  Commission’s  Rules  of 
Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  above  named  applicant  and  to  any 
other  person  or  persons  whose  participa¬ 
tion  in  such  proceedings  may  be  in  the 
public  interest  or  for  the  protection  of 
Investors. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  41-212;  Piled,  January  9,  1941; 

11:31  a.  m.] 


